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By Mr., VARE: Memorial of Equal Franchise Society, of
Philadelphia, Pa., favoring suffrage amendment; to the Com-
mittee on the Judiciary.

By Mr. VOLSTEAD: Petition of farmers of the State of
Minnesota, relative to advance in the price of sisal fiber; to the
Committee on Agriculture.

By Mr. WICKERSHAM : Petition of citizens of Ketchlknn,
Alaska, praying for the passage of Alaska halibut amendment to
the House revenue bill; to the Committee on Ways and Means,

SENATE.
Toesoax, February 20, 1917.

The Senate met at 10.30 o'clock a. m.

The Chaplain, Rev. Forest J. Prettyman, D. D., offered the
following prayer:

Almighty God, we lift our hearts in humble, fervent prayer
that we may have the Divine light upon our pathway this day.
In the journey to which we at this time commit ourselves may
we have the accompanying inspiration and light of the Divine
presence. We have found that when we have exhausted all the
resources of our human life still there are unsolved problems
before us. There are questions pertaining to the etermal and
the changeless and the absolute that must be solved only by the
inspiration that Thou canst give to Thy servants who commit
themselves to Thy will. Do Thou look upon us this morning and
endue us with heavenly wisdom, that we may discharge the
duties of this day in Thy sight and accomplish all Thy perfect
will in us. For Christ's sake. Amen.

Mr. BRANDEGEE. Mr. President, I rise to a question of
order,

Mr, TOWNSEND. I was going to suggest the absence of a
quornm.

Mr. BRANDEGEE. I do pot think that can be done when I
am raising another question of order.

Mr. TOWNSEND. Very weil; I do not care to insist on it.

Mr. BRANDEGEE. If the Chair will look at page 4014 of
the Recorp, at the bottom of the second column, it appears that
last night the Presiding Officer announced that “ 385 Senators
have answered to their names., There is not a quorum present.”
Thereupon, on the first column of the next page, it appears that
Mr. Reep moved “that the Sergeant at Arms be directed to re-
quest the attendance of absent Senators. The motion was
agreed to.”

A little further down Mr. FreToHER said:

!Ir President, I know that no business is in order. 1 think we ought

rocure the attendance of absent Senators, and we ought to proceed
wit the business of the Senate.

Whereupon Mr. KENyon said:

Mr. President, I make the point of order that no business is in order,
; t}‘he PRrESIDING OFFICER, The point of order is sustained. No business
s in order.
- - =

Mr Kexyon (at 7 oclack and 25 minotes p. m.). I move \‘.hat the
Senate adjourn.
Later on:

hhﬁr. KexyoXN. I withdraw the motion, but I shall renew it in a little
while,

L - - L] * L

Mr OvERMAN. I move that when the Senate adjourns it adjourn to
meet at half past 10 o'clock to-morrow morning.

The Chair will bear in mind there was no quorum present.
The standing order of the Senate is that the Senate shall ad-
journ to meet at 11 o'clock. No other hour could be fixed for
meeting in the absence of a quorum. Nothing was in order
except to procure a quornm or to adjourn. I make the point of
order that the Senate can not come in session until 11 o’clock.

Mr. OVERMAN. The Senator is right. I agree to it

The VICE PRESIDENT, The Chair sustains the point of
order.

Thereupon the Senate (at 10 o'clock and 85 minutes a. m.)
dissolved to reassemble at 11 o’clock a. m.

The Senate met at 11 o’clock a. m.

The Chaplain, Rev. Forrest J. Prettyman, D. D., offered the
following prayer:

We thank Thee, Almighty God, that Thou dost continually
stir up within us an aspiration after the highest and the best.
Thou hast taught us in Thy Word what is the chief good, and
that we are to attain it by doing justly, loving mercy, and by
walking humbly with God. We pray that the path of this day
may contain within itself the effort on the part of each one of
us to attain unto this highest good, that we in our outward lives
may do justly, that in our inward spirit we may love merey,
and that in our upward life we may walk humbly with God.
or Christ’s sake. Amen.

GPO

Mr., SMOOT. Mr. President, I suggest the absence of a
quorum.

The VICE PRESIDENT. The Secrefary will call the roll

The Secretary called the roll, and the following Senators an-
swered to their names:

Beckham Husting Newlands Sterling
Borah Johnson, Me. Norris Stone
Brady Johnson, 8. Dak. Overman Thomas
Brandegee Jones Page Thompson
Bryan Kenyon Pittman Townsend
Catron Kern Polindexter Underwood
Chamberlain La Follette Pomerene Vardaman
Colt Lane Ransdell Wadsworth
Cummins Lea, Tenn, Robinson Walsh
Curtis Lee, Md. Shafroth Warren
Fernald Lodge Sheppard Watson
Fletcher McCumber herman Weeks
Gronna MeLean Slmmons Williams
Hardwick Martine, N. J. Smith, Md. Works
Hollis Nelson - Bmoot :

Mr. CURTIS. I desire to announee the unavoidable absence

of the Senator from New Hampshire [Mr. Garringer]. He is
paired with the Senator from New York [Mr. O'Gormax]. I
will et this announcement stand for the day.

Mr. VARDAMAN. I desire to announce the unavoidable ab-
sence of the Senator from Tennessee [Mr. SHrELDS] on account
of illness.

Mr. CURTIS. I desire to announce the absence of the Sena-
tor from Ohio [Mr. Harpine] on account of illness. This an-
nouncement may stand for the day.

Mr, MARTINE of New Jersey. I rise to announce the ab-
sence of the senior Senat¢r from Oklahoma [Mr. Gore] and the
junior Senator from Illinois [Mr. Lewis], both on account of
illness. I ask that this announcement may stand for the day.

Mr. LEA of Tennessee. I have been requested to announce
that the genior Senator from Kentucky [Mr. James] is detained
on official business.

Mr., WALSH. I have been requested to announce that the
Senator from Delaware [Mr. Savrssory] is detained from the
Senate on account of fllness.

Mr. OVERMAN. I desire to announce that the Senator from
Texas [Mr. CureErson], the Senator from Missouri [Mr. Reen],
the Senator from Georgia [Mr. Smita], and the Senator from
Vermont [Mr. DitrixeHAM] are absent on official business of
the Senate,

Mr. SMOOT. I desire to announce the unavoidable absence
of my colleague [Mr. SUTHERLAND].

The VICE PRESIDENT. Fifty-nine Senators have answered
to the roll call. There is a quorum present. The Secretary
will read the proceedings of the preceding session.

The Secretary proceeded to read the Journal of yesterday’s
proceedings, when, on request of Mr. BRAxpEGEE and by unani-
mous consent, the further reading was dispensed with and the
Journal was approved.

MESSAGE FROM THE HOUSE.

A message from the House of Representatives by . T. Tay-
lor, jr., one of its clerks, announced that the House had passed
the following bills:

8.1068. An act relating to desert-land entries;

8.1607. An act to declare Ollala Slough in Lineoln County,
Oreg., nonnavigable ;

S.2543. An act for the relief of the State of Kentucky ;

8. 6654. An act to validate a patent to certain lands heretofore
issmed to the State of Florida; to allow the said State to claim
certain other lands, and for other purposes ;

8. 7796. An act authorizing the Secretary of the Interior to
sell and eonvey to the Great Northern Railway Co. certain lands
in the State of Montana for division terminal yards and other
railway purposes, and for other purposes;

8.8044. An act providing for the extension of time for the
reclamation of certain lands in the State of Oregon under the
Carey Act; and

8. 8079. An act to amend the first and seventh paragraphs of
section 4414 of the Revised Statutes of the United States as
amended by the act of April 9, 1906.

The message also announced that the House had passed the
bill (8. 40) to anthorize agricultural entries on surplus coal lands
in Indian reservations, with an amendment, in which it requested
the concurrence of the Senate.

The message further announced that the House had passed
the bill (8. 1792) for the relief of settlers on unsurveyed railroad
lands, with an amendment, in which it requested the concurrence
of the Senate.

The message also announced that the House had passed the
bill (8. 7644) to create a new division of the northern judicial
district of Texas, and to provide for terms of court at Wichita
Falls, Tex., and for a clerk for said court, and for other purposes,
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with an amendment, In which it requested the concurrence of
the Senate.

The message further announced that the House had passed the
bill (8. 5450) to amend section 108, chapter 5, of the act entitled
“An act to codify, revise, and amend the laws relating to the
judiciary,” approved March 3, 1911, with amendments, in which
it requested the concurrence of the Senate.

The message also announced that the House had passed the bill
(8. 5612) providing additional time for the payment of purchase
money under homestead entries of lands within the former Fort
Peck Indian Reservation, Mont, with amendments, in which it

' requnested the concurrence of the Senate.

The message further annonnced that the House had passed the
bill (S. 5716) to establish the Mount McKinley National Park, in
the Territory of Alaska, with amendments, in which it requested
the concurrence of the Senate.

The message also announced that the House had passed the
joint resolution (8. J. Res. 50) authorizing the Secretary of the
Interior to sell the coal deposits in and under certain public
lands to the Republic Coal Co., a corporation, with amendments,
in which it requested the concurrence of the Senate.

The message further announced that the House further insists
upon its amendments to the bill (8, 3331) to amend an act en-
titled “An act to regulate the construction of dams across navi-
gable waters,” approved June 21, 1906, as amended by the act
approved June 23, 1910, and to provide for the improvement and
development of waterways for the uses of interstate and foreign
commerce, disagreed to by the Senate, agrees to the further con-
ference asked for by the Senate on the disagreeing votes of the
two Houses thereon, and had appointed Mr. ApAumson, Mr. Smus,
and AMr, Escax managers at the further conference on the part
of the House.

The message also announced that the House had passed the
following bills and joint resolution, in which it requested the
concurrence of the Senate:

H. R. 5788. An act to ereate two additional associate justices
of the Supreme Court of the District of Columbia ;

H. R. 10110. An act to increase the salary of the United States
district attorney for the district of Rhode Island;

H. R. 11706. An act to amend an act entitled “An act to pre-
vent the disclosure of national-defense secrets,” approved March
3, 1911;

H. R. 13166. An act anthorizing the Commissioner of Indian
Affairs to transfer fractional block 6, of Naylor’s addition,
Forest Grove, Oreg., to the United States of America, for the
use of the Bureau of Entomology, Department of Agriculture;

. R. 17646. An act to amend section 6 of an act to define
ana fix the standard of value, to maintain the parity of all forms
of money issued or coined by the United States, to refund the
public debt, and for other purposes, approved March 14, 1900,
as nmended by the act of March 4, 1907, by the act of March
2, 1911, and by the act of June 12, 1916;

H. R. 18825, An act to amend an act entitled “ An act making
appropriations to supply deficiencies in appropriations for the
fiseal year 1915 and for prior years, and for other purposes”™;

H. R. 18826. An act to relieve the owners of mining claims
who have been mustered into the service of the United States
as officers or enlisted men of the Organized Militia or National
Guard from performing assessment work during the term of
such service;

H. R. 18894. An act to amend the public-bullding act approved
March 4, 1913, authorizing the acquisition of a suitable site for
a public building at Pittston, Pa.;

H. R. 19233. An act to increase the salary of the United
States marshal for the western district of Michigan ;

H. R. 19771. An act to renew patent No. 24917 ;

H. R. 20228. An act to renew patent No. 25009 ;

H. R. 20414, An act for the establishment of a probation sys-
tem in the United States courts, except in the District of Colum-
bia ;

H. R. 20755. An act to provide a temporary government for
the West Indian Islands aecquired by the United States from
Denmark by the convention entered into between said countries
on the 4th day of August, 1916, and ratified by the Senate of
the United States on the Tth day of September, 1916, and for
other purposes; and

H. J. Res. 334. Joint resolution authorizing the President to
appoint delegates to attend the Tenth International Corngress
of the World's Purity Federation, to be held in the eity of Louis-
ville, State of Kentucky, November 8 to 14, 1017,

PRISOR-MADE GOODS.
The VICE PRESIDENT laid before the Senate a communi-
cation from the Secretary of the Treasury, transmitting a fur-
ther report relative to the extent to which prisoners, paupers,

or detained persons are utilized in the production and manu-
facture of articles sold in the commerce of various countries,
which was referred to the Committee on Printing and eordered
to be printed.

PETITIONS AND MEMORTALS.

The VICE PRESIDENT. The Chair has received a com-
munication from the speaker of the House of Delegates of
Porto Rico, which will be printed in the Recorp and referred
to the Committee on Pacific Islands and Porto Rico.

The communication is as follows:

[Cablegram,]
Sax Juaw, P. R., February 17, 1917.

To the PreESIDEXT OF THR UNITED STATES, errsn STATES SBENATE,
House oF REPRESENTATIVES, CHIEP OF THE BUREAU OF INSULAR A¥w-
FAIRS, WaR DEPARTMENT, Washington:

Consistent with repeated previous petitions, house of delegates to-
day unanimously F:.ssed resolution prarln%e(}ongrem to transfer to
Supreme Court of Porto Rico jurisdiction of Federal court or to restrict
the same in accordance with original section 42 of House bill 9533,
to authorize proceedin in Bﬂld court both in Spanish and English
and to insert section Foraker Act, without part relative to Federal
court Instead of section 44, Full text of reselution by mall.

Jose pe Dieco, Speaker.

Mr. NEWLANDS. I ask unanimous consent that the bill
(H. R. 308) to amend the act to regulate commerce as amended,
and for other p

Mr, LODGE. I object at this stage until the routine business
is eoncluded.

Mr. NEWLANDS. That the act proposing to enlarge the
membership of the Interstate Commerce Commission be taken
u

p——-

The VICE PRESIDENT. There is objection.

Mr. LODGE. I ask for the regular order. I think we ought
to be allowed fo dispose of our routine business.

Mr. NEWLANDS. It seems to me the Senator might well
let me conclude my remarks before making the objection.

Mr. LODGE. It is because I want to save time; that is all.

Mr. NEWLANDS. Yes; but there is an orderly and courte-
ous way of proceeding.

Mr. LODGE. I present resolutions adopted at a town meet-
ing of citizens of Yarmouth, Mass,, in support of the President’s
action in severing relations with Germany. I ask that the reso-
lutions be printed in the Recorp and referred to the Committee
on Foreign. Relations.

There being no objection, the resolutions were referred to
the Committee on Foreign Relations and ordered to be printed
in the Recomp, as follows:

YArRMOUTHPORT, Mass,, February 16, 1317,
Hon, HExRY CABOT LODGE,

United Rtates Senate, Washingfon, D. C.

My Dear Sexator: I beg to advise you that at the annual town
meeting of Yarmouth held on Febroary 13 the following resolutions
were tman!mounl adopted :

“Resoiud That we, dﬁmns of the town of Yarmonth, Mass., in town

ting led, the action of the President of the United
s‘taten of America in severl diplomatic relations with Germany.

“Resolved, That we, loya s of the old town of Yarmouth,

edge to our Presldent our und]wd.ed gport in any courss necessary

proteﬂ: onr flag and our citizens and maintain l:he rights of our
country ™
THOMAS C. THACHER,
Former Congressman, O‘Mirmau cg Commitiece.
WILLIAM TETSON,
Representative in Massach uum:;t H%use of chremmﬁves

Bwirr,
w“hli‘:li{hrul}y. mrs'. . THOMAS C. THACHER.
Mr. LODGE. I present resolutions adopted at a meeting of
the electrieal, civil, and mechanical engineers of New Eng-
land, held in Boston, Mass., pledging their support to the Gov-
ernment in the maintenance of American rights. I ask that the
resolutions may be printed in the Recorp and referred to the
Committee on Foreign Relations.

There being no objection, the resolutions were referred to the
Committee on Foreign Relations and ordered to be printed in

the Recorp, as follows:
WENTWORTH INSTITUTE,
Boston, Felbruary 1), 1917.
Hon. HeExrY CasoT LODG
United States Heuu, Washington, D. C.

Dear Sie: I am instructed to transmit to yon the following resolu-
tions which were gmm at a professional gathering of 453 engineers
from all parts of England without a dissenting vote:

“ In view of the grove crizis which our country is now facirlg and in

tion of the stand recently taken by the President of the United
Stntes for the protection of American rights and American lives on the

"Bc it resolved, ']"ha.t we, the members of the convention of New Eng-
land electricai, 1, and mechanfeal engineers, held jointly in Boston
Wednesday, F'ebm:tz 7, 1917, first do pledge ourselves to the support
of the President Congrm in the hotpu. tlmt our rights may be ob-

tained by peaceful means; and sec pledsu oursd.veu like-
wise to the ntmost of our powers and our servi in case our country

is forced Into war, as the only means of maintnining aIl our rights,
freedom. and safety the world over.
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“Be it {further resolved, That o copy «.f these resolutions be sent to the
President at the White House in Washicgton and tv every Senator and
Representative from New England.”

Yours, very respectfully,
ArTHUR L, WILLISTON,
Chairman of the Boston Bection of the
American Socicty of Mechanical Engineers.

Mr. LODGE presented a petition of the Board of Trade of
Springfield, Mass., praying for an amendment to the Panama
Canal act to permit the continued operation of steamships by
the New York, New Haven & Hartford Railroad Co., which was
referred to the Committee on Interstate Commerce.

Mr. McCUMBER presented petitions of sundry citizens of
Hebron and Fordville, in the State of North Dakota, praying
that the question of war be submitted to a referendum of the
people, which were referred to the Commitiee on Foreign Re-

lations.
He also presented a petition of the Commercial Club of Lari-

more, N. Dak., praying for the enactment of legislation to pro-
vide for a system of national highways, which was referred to
the Committee on Agriculture and Forestry.

Mr. WARREN. 1 present a petition in the form of a memo-
rial of the Legislature of Wyoming. It happens to bear no sig-
natures, but the letter which accompanied it vouches for it. It
relates to a matter concerning which I introduced a bill a short
time ago. I ask that it be printed in the Recorp.

The memorial was referred to the Committee on Public Lands
and ordered to be printed in the Recorp, as follows:

Benate enrolled joint memorial 2.

Be it resolved by the Senate of the State of Wyoming (the Iouze of
Representatives concurring), That the Congress of the United States be
memorialized as follows:

Whereas there are large areas of lands in Wyoming which are suitable
for and susceptible to irrigation, there being also a sufficient water
supply, if carefully conserved and economically used, to properly re-
claim this entire area, and since it is of the highest public advantage,
toth to the Nation and State, to reclalm and colonize these poten y
fertile lands as rapidly as possible; and

Whereas to-day in Wyoming we have hundreds of thousands of acres of
unoccupied f;znd.s which are commanded by completed irrigation sys-
tems, and since fallure to successfully settle these lands has empha-
slzgd the necessity of considering the great human problem involved ;
an

Whereas a study of this problem has led to the following conclusions :

(a) That we ran not bring successful settlement to these lands
under our present system and policies.

(b) That in settling these lands we must look chiefly to the men
of small means, who must depend mainly on frugality and industry,
and that such settlers working unalded and alone can not hope to
suceeed.

(c¢) That since there is no enacted legislation, either Federal or
State, which will aid the new settler in the arduous, costly task of
transforming raw, sagebrush land into an irrigated farm, there is

urgent need of immediate and appropriate legislation both by Cone

gress and our State legislature.
{d) That the plan of Btate-aided settlement must include a per-
manent, revolving fund, to be invested, under capable and careful
control, in the first essential improvements of raw land and in loans
to qualified settlers for such improvements, necessary materials and
equipment, the moneg so invested to be repald by the settlers, with
a low rate of interest, on the long-time amcrtized plan. In addition,
there should be oversight and direction in irrigation and cultivation
and help in cooperative purchase of implements and live stock, in
order to prevent costly mistakes and ]gromote the sipirit of agricul-
tural cooperation and of community rather than individual action.
iel That Wyoming at this time has no source of revenue from
whic! bu’ig necessary fund for this work can be derived : Now, there-
fore, be :
Resolved, That the Congress of the United States be earnestly urged
to take eari{nand favorable action which will provide a permanent fund
to be held trust by the State of Wyoming and invested in State-
aided settlemént of our irrigable lands; and that as a means of pro-
viding this fund we suggest the advantages and necessity of set
aside 2,000,000 acres of public lands, to be selected, appraised, and ulg
by a board conslstlng‘ot Federal and {ties, the proceeds to
be invested by the State in loans to qualified settlers on irrigable lands
and to have as security a first lien on the iands and improvements ; and
that the fund so provided and used shall, together with accrued inter-
est, be returned to the Federal Government after it has served its pur-
pose in this great work; and be it further

Resolved, That a certified copy of this memorial be sent to each of
the Members of the congressional delegaiion from the State in Con-
gress, the Secretary of the Interior, and the Commissioner of the Gen-
eral Land Office, with the request that they employ their best efforts to
secure favorable action from Congress along the es indicated.

Mr. KIRBY. T present a memorial adopted by the Legisla-
ture of the State of Arkansas, which I ask may be printed in
the REConrp.

There being no objection, the memorial was ordered to be
printed in the Rrcorp, as follows:

To the honorable Benate and Iouse of Representatives of the United

Btates in Congress assembled:

Your memorialists, the senate and house of representatives of the
State of ‘Arkansas in leflsiatum assembled, being the forty-first regu-
lar session, most respectfully petition as follows : That—

Whereas the importance of prompt and accurate record of births, deaths,
and communicable diseases Is now recognized by all elyilized coun-
tries as of direct benefit to the Nation; and

Whereas the reporting of these births, deaths, and communicable dis-
eases Is now required by Federal and State laws, and it being for
the general welfare of the ltmbllp, your memorialists believe that this
ex unses, 13 s0 far as postage is involved, should be borne by the

ublic; an

Whereas the education of the people by means of printed matter per-
taining to the preservation of health is conducﬁve to the general
public welfare: Therefore

We petition the Congress of the United States to authorize the
franking of all reports of births, deaths, and communicable diseases
it R B, Sand PR L 2L chationa] lafacis
which sufch matter is issued. SO ot EH e e

Mr. CHAMBERLAIN presented a petition of sundry citizeng
of Joseph, Oreg., praying that the United States remain at
aeaee, which was referred to the Committee on Forelgn Rela-

ons.

He also presented a memorial of sundry citizens of ‘Whiteson,
Oreg., remonstrating against the United States becoming en-
gaged in the European war, which was referred to the Com-
mittee on Foreign Relations.

g Mr. WADSWORTH presented petitions of sundry citizens of

New York, praying for the adoption of an amendment to the
Constitution to prohibit polygamy, which were referred to the
Committee on the Judiciary.

Mr. WEEKS presented petitions of sundry citizens of Massa-
chusetts, praying for national prohibition, which were ordered
to lie on the table.

Mr. NELSON presented a petition of the St. Paul (Minn.)
Association, praying for the passage of the so-called Webb bill
:e;:;.tlng to the export trade, which was ordered to lie on the
able.

He also presented a petition of sundry citizens of Morris,
Minn., approving the course of the President in the handling
of international affairs, which was referred to the Committee
on Foreign Relations.

Mr. HUSTING. I present a petition from B. B. Wolcott Post,
No. 1, Grand Army of the Republic, Department of Wisconsin,
which I ask may be printed in the Recorp.

There being no objection, the petition was ordered to be
printed in the Recorp, as follows:

E. B. Wolcott Post, No. 1, Grand Army of the Republie, Department
of Wisconsin, in this solemn hour of Amerieca's peril, recalls with pride
the prompt, uncomtﬂromlslng su3port tendered the President of the
United States and the National GGovernment by the State of Wisconsin
in the black days of the Civil War. The splendid patriofism exhibited,
and the glorious record made by the State In that great conflict, con-
stitute its i:mudest history.

Our fighting days are over and we love peace, but when the honor of
America and the lives and rights of our people are assailed by forei
foes and domestic traitors our national existence demands the unqunﬂl-
fled and unfaltering loyalty of all citizens, We stand for one country
and one flag. .

Mr. WATSON presented a memorial of District No. 11, United
Mine Workers of America, of Terre Haute, Ind., remonstrating
against the United States becoming engaged in the European
war, which was referred to the Conmxnittee on Foreign Relations,

Mr. PHELAN presented a petition of the Master Painters
and Decorators’ Association of the State of California, praying
for the enactment of legislation to provide for the standardiza-
tion of paints, oils, and turpentine, which was ordered to lie on
the table.

Mr. MARTINE of New Jersey presented a petition of sundry
citizens of Salem, N. J., praying for the enactment of legislation
to found the Government on Christianity, which was referred to
the Committee on the Judiciary.

OIL-LEASING BILL.

Mr. WORKS. It is quite evident now that the oil-leasing bill
will not be reached for consideration during the present session.
There is a very general misunderstanding of the facts relating
to some of the provisions of the bill. I have here a statement by
ex-Gov. Thorne, of Kentucky, in the form of a letter to the
chairman of the Naval Committee, intended to correct some of
the mistaken statements which have gone out. It is very brlef,
and I ask that it be printed in the REcorp.

There being no objection, the letter was ordered to be printed

in the RRecorp, as follows:
WasHiNeTON, D. C., January 25, 1917,

Sepator BENJAMIN R, TILLMAN,
Chairman Commitiee on Naval Affairs, United States Senate.

Dear Sir: In order to Brevent. so far as possible, a gross Injustice
from being done, and perhaps an Irreparable wrong from belng com-
mitted by a misstatement of facts upon a vital question, I beg to call
your attention to the following with the hope that such steps as you and
your commlittee may deem advisable may be taken in the premises.

It aip rs at page Tl of the printed record of * Hearing before the
Comm t?:: on Naval Affairs, United States Senate, Sixty-fourth Con-
gress, second session, on the so-called relief provisions of the leasing bill
relative to the California Naval Petroleum Reserve,” sald hearin
having been held before your committee January 17, 1917, that In
response to an inquiry from Senator PirTmaN, Mr., Justice, of the
Department of Justice, made the following statement:

(=]
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“ genator PrrrMAN. Do you approve the decizsion in the Obispo case?

“Mr, Justice I certainly do. I invite your attention to the fact
that the commissioner, who found the same as the judge, feund that
these locators—thar these MecCutcheons were fraudulent locators and
claimants, and also found they had not dnifently worked on that sec-
tion. He found the facts as Lo diligence as 1 have stated.

“ Now, then. 1 invlte your attention to the two decisions reported in
the Federal Reporter by Judge Bledsce, two opinions, ene on a motion
for injunction and ene on final hearing. He discusses the facts most
elaborately, and then, if you would be better satisfied with the Land
Commissioner, his decision is full, and the Assistant Secretary sat with
him and approved his ﬂndlngs."

1t wiil be noted that the Obispo Co. was claiming under and through
the McCutcheons, referred to by Mr. Justice, when he says:

“1 invite your attention to the fact that the commissioner, who
found the same as the judge, found that these locaters—that these
McCutcheons were frandulent locators and claimants.”

There were two decisions by the Interior Defartment on thiz gques-
tion, first, July 28, 1914, and the second, April 21, 1915. :

In the opinion of Commissioner Tallman, when sitting with the
f!sslstgnt Secretary, as referred to by Mr. Justice, the following langunge

used :

“ July 28, 1514, your office recommended that the charges be di
that the sald ameénded nEpllcatinn far}:utenl: be accepted and filed,
that patent to the land be issued.” (44 Land Decisions, 423.)

{1 little further on in the same opinion the following language Is
used : :

“Tt must be and is therefore held that this case does not fall within
the protection accorded by the proviso to the aforesaid act of June 23,
1910, as amended.

* The material facts with reference to the several so-called lTocatlons
have been fully set forth, but a review thercof and the expression of any
conclusion iLerefrom are Jdeemed unnecessary, as the original an
amended aBpllcntions mast be rejected for the reasons above stated.”
(44 Land Decisions, 437.)

Thus it is seen that the two declsions rendered by the Interior De-

rtment the first recommended that patent be issned and the second

enied the application not on the ground of fraud but because the case
did not fall within the protection aecorded by the act of June 25, 1910,
as smended, which related to the diligent prosecution of the work at
the time of withdrawal.

A more glaring misstatement of fact by Mr. Justice appears from
an examination of the decisions of the judg‘cs to which he refers.
There have been three declsions by julges of Ilederal district courts—
one by Judge Deoling and two by Judge Bledsoe. The decision by
Judge Dooling and the first decision by Judge Bledsoe were preliminary
hearings on the question of an application by Mr. Justice for receiver-
ship, The last decision by Judge Bledsoe was on the merits of the

case,

In his prellminary opinion, rendered July 12, 1915 (234 Fed. Rep.,
T02), Judge Bledsoe used the following language:

“The facts involved in the McCutcheon case are very suceinctl
stated by Judge Dooling in his opinion filed at the time of the deuclag
of the motion for a receivership. reported in Two hundred and seven-
teenth Federal Reporter, at page 0, and it is unnecessary thcre-
fore to reiterate them here or to refer to them save merelg for

urposes of explaining my ruling herein. It is apparent from Judge

oling's decision that request was made of him for the appoint-
ment of a receiver upon two grounds: First, the nl.h»gﬂl fraud on
the part of the locators of the iands in question In the making of
the location which was sought to be made the basis for the patent,
and, second, because of the nondl.scowfly of oll upon the premises

revious to the promulgation of the withdrawal order of 1909, Jud

ollng refused t{o grant the application upon either of the grounds
urged.”

It will be noted that the application refused by Judge Dooling was
the 1‘? Heatlon for the appo'ntment of a recelver,

“With respect to the other question involved and considered b,
Judge Dooling, to wit, that of fraud, I am constrained to agree wi
him that at this time and in the advance of a trial upon the meri
that issue is not so free from doubt as to justify this court upon tha
ground in takinf the property of the defendanpts out of their posses-
glon and giving: it over Into the hands of an officer of the court.

In his final decision on the merits of the case, Judge Bledsoe used the
following language:

“A determination of the basic and confrolling features of thls case,
then, depends upon an answer to the two questions: Was the Lone Star
location valid and devold of fraudulent intemt? If so, did its benefi-
claries actually, through the efforts of themseives or thelr agents, effect
a ‘ discovery ' of oil or gas thereon prior to September 27, 1H09%

“With respect to the first question I can come to no conclusion other
than that it sheuld receive an aflirmative answer.” (Manpuscript deci-
sion, pp. 9 and 10.)

* - - - L] - -

“Tf may be that there was the fraudulent Intent that an individual,
or what iz more colorable, that the * McCutcheen Bros.” should be the
sole and real beneficiary of the Lone Star location, but there is no preof
that this was the fact and no circumstances adduced from which the
court could rationaliy and in the exercise of the reasonable diseretion
eonfided to it deduce the inference that such frandulent iIntent in fact
existed.” (Manuscript decision, p. 10.)

L

* - L - -

L ]

“1n substance, the parties directly ioterested. the MeCutebeon
were at all times re(l%lng upon and proceeding from an entirely vanﬁ
and bona fide transaction and muniment of title; to wit, the Lone Star
loeation ef 1900. Their rights, therefore, aml the rights of those de-
riving title from them, will have to be measured under the assumption
that at all times within the domain of this controversy they bad e
and were relying upon a bona fide location of the mining ground in
dispute.” ( uscript decision, p, 12.)

Thos it is seen that in the decision of Judge Desling on the pre-
liminary g for the appeintment of a receiver he pelnt-bBlank de-
clded that the Me€ntcheons were not guilty of frand im the location,
and that this decislon was referred to and sustalned by Judge Bledsoe

in the nreum.ln&rg hearing of the ease before him for the appointment

of a recelver, and, in the final decislon of the case by Judge B
n its merits, he held that the McCutcheons and those holding uwrder
had to be consldered upen * the assnmptlon that at times
made and were relying
upon aRbona fide location of the mining ground in dispute.'

espectfully,
y ‘WM. P. THORNE,

REPORTS OF COMMITTEES.

Mr. WADSWORTH, from the Committee on Claims, to which
were referred the following bills, reported them each without
amendment and submitted reports thereon :

H. R.2743. An act for the relief of the widow eof Joseph C.
Akin (Rept. No. 1078) ; and

H. R.16116. An act for the relief of Adelaide L. Gibbs, wido
of Robert M. Gibbs (Rept. No. 1077). :

Mr. BRYAN, from the Committee on Claims, to which were
referred the following bills, reported them severally without
amendment and submitted reports thereon:

H. R. 32533. Ao act for the relief of Hudson Bros.,, of Nor-
folk, Va. (Rept. No. 1081) ; .

H. R.11661. An act for the relief of Catherine Burns, widow
of Patrick Burns (Rept. No. 1080) ;

H. R.14754. An act for the relief of Charles M. Way (Rept
No. 1079) ;

H. R. 15109. An act for the relief of Catherine A. Fex (Rept.
No. 1008) ; and
NH. &913754. An act for the relief of Charles A. Carey (Rept

0. 1099).

Mr. MYERS, from the Committee on Public Lands, to which
were referred the following bills, reported them 'each without
amendment and submitted reports thereon:

8. 7989. A bill for the relief of Horace P. Hulett (Rept. No.
1084) ; and
- oéss T990. A bill for the relief of R. 8. Van Tassell (Rept. No.

¥

He also, from the same committee, to which was referred the
bill (8. 8250) to establish the Grand Canyon National Park, in
the State of Arizona, reported it with- amendments and sub-
mitted a report (No. 1082) thereon.

Mr, LANE, from the Committee on Indian Affairs, to which
was referred the bill (8. 6014) authorizing the Seeretary of the
Interior to withdraw from the Treasury a eertain sum of the
permanent fund of the Chippewas of Minnesota, now em deposit
therein, to their credit, reported it with amendments and sub-
mitted a report (No. 1088) thereon.

Mr. JOHNSON of South Daketa, from the Committee on
Claims, to which were referred the following bills, reported
them each without amendmnent and submitted reports thereon:

S. T841. A bili for the relief of the heirs of Harry Davenport,
deceased (Rept. No. 1093) ; and

H. R.10869. An act to authorize the payment of eertain
amounts for damages sustained by prairie fire on the Rosebud
Indian Reservation in South Dakota (Rept. No. 1092).

Mr. WADSWORTH, from the Committee on Claims, to which
was referred the bill (8. 5009) for the relief of Watson B. Dick-
erman, administrator of the estate of Charles Backman, de-
ceased, reported it without amendment and submitted a report
(No. 1094) thereon.

Mr. GRONNA, from the Committee on Claims, to which was
referred the bill (S, 7602) for the relief of Mary €. Mayers,
reported it without amendment and submitted a report (No.
1097) thereon.

Mr. JOHNSON of Maine, from the Committee on Claims, to
which was referred the bill (8. 3529) to refund te John B. Keat-
ing customs tax erroneously and illegally collected, reported it
without amendment and submitted a report (No. 1095) thereon.

‘He also, from the same committee, to which was referred the
bill (8. 8777) for the relief of W. H. Presleigh, reported it with
an amendment and submitted a report (No. 1006) thereon.

AMERICAN NATIONAL RED CROSS.

Mr. BRANDEGEE. From the Committee on the Fudiciary I
report back favorably without amendment the bill (H. R. 14426)
to amend seetion 6 of the act entitled “An act to incorperate the
American National Red Cross,” approved January 5, 1905. I ask
unanimous consent for the present eensideration of the bilk. It
is recommended by the Secretary of War. It simply changes the
date of the fizseal year of the American National Red Cross Asso-
ciatien so as to make it eorrespend with the fiseal year of the
Government, that the reports of the association may be submitted
to Congress with the other Government reports.

There being no objeetion, the Senate, as in Committee of
the Whele, proceeded te consider the bill.

The bill was reported to the Senate without amendment, or-
dered to a third reading, read the third time, and passed,

Mr. BRANDEGEE. I should like to have the report of the
House committee printed in the REecorp.

There being no ebjection, the report was ordered to be printed
in the Recomp, as follows:

[House of Representatives, Report No. 589, 64th Cong., 1st sess.]

AMERTCAN NATIONAL RED CROBS.

April 24, 1916, committed to the Committee of the Whole House on
the state of the Union and ordered to be printed. 3
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Alr. WeeB, from the Committee on the Judiciary, submitted the . fol-
lowing report, to accompany H. R, 14426 :

The Committee on the Judiciary, having had under conslderation the
bLill (H. R. 14426) to amend section 6 of the act entitled “An act to
incorporate the American National Red Cross,” approved Januar{ b
1905, report the same back to the House with the recommendation thaf
the bill do pass.

Section 6 of the existing law reads as follows:

* 8ec. 6. That the sald American National Red Cross shall on the 1st
day of January of each year make and transmit to the Secretary of Wara
report of its proceedings for the preceding year, including a full, complete,
and itemized report of receipts and ex itures of whatever kind, which
report shall be duly audited by the dar Department, and a copy of said
report shall be transmitted to Congress by the War Department.”

he bill reported requires the report to be made on the 1st day of
July of each year of its proceedings for the fiscal year ending June 30
next preceding.

The bill as reported was recommended by the Secretary of War in
his communication to the House on January 25, 1916, in the following
language :

y WAR DEPARTMENT,
Washington, January 23, 1916,
The SrEAKER OF THE IHOoUSE OF REPRESENTATIVES.

8t : I have the honor to submit the draft of a bill to amend section
6 of the act to incorporate the American Natlonal Red Cross, approved
January 5, 1905 (33 Stat., 599), so as to make the fiscal year of the
Red Cross correspond to that of the Government instead of to the
calendar year, e proposed amendment would. allow the annual re-
B:rt of the proceedings, receipts, and expenditures of the Red Cross to

transmitted to Congress at the beginning of the sesslon instead of
later on in the session as under existing law. It is therefore recom-
mended to the favorable consideration of Congress.
Very respectfully,
TaxpLey M, GAnrisoxN,
Secretary of War.

The following letter from FHon. Arthur Murray, acting chairman of
the American National Red Cross, dated April 10, 1916, fully seis forth
the reasons for the proposed legislation:

Tue AMERiCAN Rep Cnoss,
Washington, D. 0., April 10, 1915,
Hon. Eowix Y. WEBB

Chairman House Committee on Judiciary, Washington, D. C.

My Dear Mr. WeBB: In accordance with your su tion of to-day,
I write to invite your attention to Honse Document No. 674 (copy in-
closed), entitled * To amend section 6 of the act to incorporate the
American National Red Cross.”

As will be seen from an examination of the document referred to, it
is simply a copy of a letter from the Bec¢retary of War, transmitting,
with a recommendation for the favorable consideration of Congress, a
“ draft of a bill to amend section 6 of the act to incorporate the Ameri-
can Natlonal Red Cross, approved January 5, 1905.”

As to the object of the proposed amendment under section 6 of the
act of January 5, 1905 (copty inclosed), the American National Red
Cross is required fo transmit to the Secretary of War on the 1st day of
January of each year a report of its proceedings for the preceding

calendar) year, which report is required to be audited by the War
partment and a cogge transmitted to Congress. In actuoal practice
for years past it has n found impossible to submit this required re-
rt to the Secretary of War until a month or so after the 1st day of
anuary, and then as a month or more is required by the War Depart-
ment to audit it, it results that instead of the report being submitted
to Congress near the opening of a session, as apparently contemplated
by the act, it usually reaches Congress about the end of a session. If
section 6 is amended as proposed, it is believed that the required report
can be audited by the War Department and a copy transmitted regu-
larly to Congress at the opening instead of the end of a session.

So far as known, there is no objection of any kind to the proposed
amendment. Its passage will undoubtedly be of benefit both: to the
American Red Cross and to the War Department, and it is believed
that it would be desirable for Congress to have the required report sub-
mitted for its consideration at the beginning rather than as now, at
the end ot a session,

Ilopinf that this explanation of the needs of the Hroposed amend-
ineut will be sufficient to sccure the passage of the bill relating to it,

am,

Yours, sincerely, ARTHUR MURRAT,
Acting Chairman,

8T, FRANCIS RIVER BRIDGE.

Mr. SHEPPARD. From the Committee on Commerce I re-
port back favorably without amendment the bill (H. R. 18534)
to authorize the construction, maintenance, and operation of a
bridge across the St. Francis River at or near Parkin, Ark.,
and I submit a report (No. 1086) thereon. I ask for the imme-
diate consideration of the bill.

There being no objection, the bill was considered as in Com-
mittee of the Whole.

The bill was reported to the Senate without amendment,

ordered to a third reading, read the third time, and passed.
MISSISSIPPI RIVER BRIDGE.

Mr. SHEPPARD. From the Committee on Commerce I re-
port back favorably without amendment the bill (H. R. 18720)
permitting the building of a railroad bridge across the Missis-
sippi River at Bemidji, in the State of Minnesota, and I submit
a report (No. 1087) thereon. I ask for the immediate con-
sideration of the bill

There being no objection, the bill was considered as in'Com-
mittee of the Whole. ;

The bill was reported to the Senate without amendment,
ordered to a third reading, read the third time, and passed.

ROCK RIVER BRIDGE.

Mr. SHEPPARD. From the Committee on Commerce I re-
port back favorably with amendments the bill (8. 8227) grant-
ing the consent of Congress to the city of Fort Atkinson, in
Jefferson County, Wis., for the construction of a bridge across
the Rock River, and I submit a report (No. 1085) thereon. I
ask for the immediate consideration of the bill.

There being no objection, the bil. was considered as in Com-
mittee of the Whole.

The amendments were, on page 1, line 10, hefore the word
“act,” to strike out the word “ an” and insert the word “the ”;
after the word “act” to strike out the words * of Congress”;
and, on page 2, line 2, to strike out the word * sixteen™ and
insert the word “ six,” 0 as to make the bill read: !

Be it enacted, efe,, That the consent of Congress is hereby grauted
to the city of Fort Atkinson, in Jefferson County, in the Stafe of Wis-
consin, and.to its successors and assigns, to construct, maintain, and
gfemm & bridge, and approaches thereto, across the Rock River in sald

ty at a int suitable to the interests of navigation and at a point
where Main Street approaches said river in the County of Jefferson
State of Wisconsin, in accordance with the provisions of the act
entitled “An act to regulate the construction of bridges over navi-
gable waters,"” approved March 23, 1906.

Sec. 2, That the right to alter, amend, or repeal this act is expressly
reserved.

The amendments were agreed to.

The bill was reported to the Senate as amended, and the

‘amendments were concurred in.

The bill was ordered to be engrossed for a third reading, read
the third time, and passed.

HENRY E. DOSKER.

Mr. SMITH of South Carolina. From the Committee on Im-
migration I report back favorably without amendment the joint
resolution (S. J. Res. 215) to grant citizenship to Henry B,
Doa;l;:er. and I ask unanimous consent for its immediate consid-
eration.

The VICE PRESIDENT. Is there objection to the present
consideration of the joint resolution?

There being no objection, the Senate, as ian Committee of the
Whole, proceeded to consider the joint resolution, which was
read, as follows:

Whereas Henry E. Dosker, of Louisville, Ky., has constantly been under
the jurisdiction of the United States and a resident therein since the
age of 18 years: and

Whereas the said Henry E. Dosker, when he became of age, went fo the

. Federal court at Grand Rapids, Mich., and was informed by the clerk
of said court that he had become a citizen of the United States by
reason of the naturalization papers taken out by his father: and

Whereas the said Henry E. Dosker, since that time, for 41 years, has
been exercising the privileges of American cltizenship under the im-
Eregs’ton th%t no naturalization papers were required to be taken out

¥ him; an

Wherens it now apgears that the information given him by the clerk of
the Federal court at Grand Raplds, Mich., was incorrect and that he
is not a citizen of the United States nor of any other Government :
Therefore be it
Resolved, ele., That Henry II. Dosker be, and he is hereby, uncondl-

%}o?tull s?nd'tmltted to the character and privileges of a citizen of the
n o8,

The joint resolution was reported to the Senate without

.amendment, ordered to be engrossed for a third reading, read

the third time, and passed.
The preamblz was-agreed to.

PENSIONS AND INCREASE OF PENSIONS.

Mr. JOHNSON of Maine. From the Committee on Pensions
I report back favorably with amendments the bill (H. R. 20827)
granting pensions and increase of pensions to certain soldiers
and sailors of the Regular Army and Navy and certain soldiers
and sailors of wars other than the Civil War and to widows
of such soldiers and sailors, and I submit a report (No. 1091)
thereon.

The VICE PRESIDENT. Without objection, the bill is before
the Senate as in Committee of the Whole, and the amendments
of the committee will be stated.

The amendments were:

On page 2, to strike out lines 1, 2, 8, and 4, as follows:

The name of Charles A. Iolmes, late of.Company H, Ninth Regiment

United States Infantry, Regular blishment, and pay him a pension
at the rate of §12 per month,

On page 5, to strike out lines 1, 2, and 8, as follows:

The name of Charles A. Vanatta, late of Company M, First Regiment
Colorado Volunteer Infantry, War with Spain, and pay him'a pension at
the rate of $12 per month.

On page 6, line 4, after the name * John,” strike out the in-
itial “ P.” and insert the initial “ F.,” so as to read:

-The name of John F. Burrow, jr., late of United States Navy, War
with Spain, and pay bim a pension at the rate of §8 per month,
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On page 6, line 17, after the name * Daniel,” to strike out the
initial “ F.” and insert in lieu thereof the initial “T.,” so as
to read:

The name of Daniel T. French, late of Fifteenth Battery, United
States Field J\Hmcrfv. War with Spain, and pay him a pension at the
rate of $12 per month.

On page 8, to strike out lines 20, 21, 22, and 23, as follows:

The name of Thomas Whitson, late captain Company L, /‘Fourth
Regiment Pennsylvania Volunteer In[nutr{, War with Spain, and pay
him a pension at the rate of $12 per month.

On page 8, in line 24, after the word “late,” to strike out the
words * a member,” so as to read:

The name of George R. Weight, late of Company B, Fifth Regliment
Missouri Volunteer Infantry, War with Spain, and pay him a pension at
the rate of $17 per month in lieu of that he is now receiving.

On page 11, to strike out lines 5, 6, and 7, as follows:

The name of Harry W, Feldman, late of the United States Navy,
Rem:&tl;r Establishment, and pay him a pension at the rate of $12 per
month.

On page 11, in line 19, after the name “ Smith,” to insert the
word “late,” so as to read:

The name of Frank A, Smith, late of detachment of En
States Military Academy, United States Army, Regular
and pay him a pension at the rate of $12 per month.

On page 12, to strike out lines 4, 5, and 6, as follows:

The name of Orin Marshall, late of Company A, First Regiment
Kentucky Volunteer Infantry, War with Spain, and pay him a pension at
the rate of §12 per month.

On Page 13, in line 4, before the word “ Marine,” to insert
the words “ United States,” so as to read: -

The name of Marle G. Harding, widow of Arthur E. Harding, late
captain, United States Marine E’orps. United Btates Navy, Hegular
Establishment, and pay her a pension at the rate of $20 per month,

On page 13, strike out lines 17, 18, and 19, as follows:

The name of Louls 8. Harris, late of Battery A, Third Regiment
United States Artillery, War with Spain, and pay him a pension at the
rate of $12 per month,

On page 13, to strike out lines 20, 21, and 22, as follows:

The name of Richard Thrash, late of Troop A, Second Regiment
United States Cavalry, Regular Establishment, and pay him a pension
at the rate of $12 per month.

On page 15, to strike out lines 8, 9, 10, and 11, as follows:

The name of Fred Angelo, late of Troop C, Thirteenth Regiment
United States Cavalry, Regular Establishment, and pay him a pension
at the rate of $12 per month in lieu of that he is now receiving.

On page 15, to strike out lines 19, 20, 21, and 22, as follows:

The name of Lily D. Mmi?hf' widow of Frank T. Murphy, late of
Battery K, Third Regiment United States Artillery, Regular Establish-
ment, and pay her a pension at the rate of §12 per month.

On page 15, to strike out lines 23, 24, and 25, as follows:

The name of Charles V. Grogan, late of the United States Navy,
War with Spain. and pay him a pension at the rate of $12 per month,

On page 16, to strike out lines 1, 2, 3, 4, and 5, as follows:

The name of Robert J. Clement, dependent father of Ira C. Clement,
late of Company (G, First Regiment United States Infantry, Re
Establishment, and pay him a pension at the ratc of $20 per month in
lieu of that he is now receiving.

On page 17, to strike out lines 8, 9, 10, and 11, as follows:

The name of George W. Paul, late of Cont:lgany D, Second Regiment
United States Volunteer Infantry, War wi Spain, and pay him a
pension at the rate of $§17 per month.

On page 17, to strike out lines 12, 13, and 14, as follows:

The name of Frank L. Schaarman, alias Frank L. Sherman, late of
the United States Navy, Regular Establishment, and pay him a pension
at the rate of $24 per month.

On page 17, to strike out lines 15, 16, 17, 18, and 19, as follows:

The name of George Parliament, Jate of Company C, Second Regi-
ment Louisiana Volunteer Infnntli;', and Company G, Thirty-nin
Regiment United States Volunteer Infantry, War wiyth Spain, and pay
him a pension at the rate of $12 per month,

On page 18, to strike out lines 14, 15, and 16, as follows:

The name of Otto H. Staron, late of the United States Navy, Regu-
lar tEhstahllahment. and pay him a pension at the rate of $12 per
mon -

The amendments were agreed to.

The bill was reported to the Senate as amended, and the
amendments were concurred in.

The amendments were ordered to be engrossed and the bill to
be read a third time,

The bill was read the third time and passed.

Mr. JOHNSON of Maine. I move that the Senate insist
upon its amendments and request a eonference with the House
on the bill and amendments, the conferees on the part of the
Senate to be appointed by the Chalr.

The motion was agreed to; and the Presiding Officer ap-
pointed Mr. Jornnsox of Maine, Mr. HucHEs, and Mr. Smoor
conferees on the part of the Senate.

Mr. JOHNSON of Maine. From the Committee on Pensions
I submit a report (No. 1089) accompanied by a bill (8, 8205)

eers, United
tahll'shment,

granting pensions and increase of pensions to certain soldiers
and sailors of the Civil War and certain widows and dependent
relatives of such soldiers and sailors. I ask unanimous con-
sent for the present consideration of the bill.

There being no objection, the Senate as in Committee of the
Whole proceeded to consider -the bill )

It proposes to place on the pension rolls the following-named
persons at the rate Lerein specified:

Hiliza J. Sparrow ——— $20
Lizzie B. Wellman 20
Sarah J. Wheatley 20
Harriet C. Sqnire 20
Ellen C. Messenger__ 20
Lillian A. L. 20
Helena E. Clerk___ 20
Flora L. Cum aings 20
Rowena M Calkins Vi
Julla E. Booth o) 20
Mary A. Bir 20
Alice P, B, Kenyon 2z 20
Ma? A, Hugh 20
Ruth A. In{rnham 20
Mary B. J 20
Benj‘;lml.n F. Clark no
Kate M. King e
Jacob 8, Fritz 30
Samuel P. Shaffer 36
Millie M. Ball 20
Uriah Ruch a0
Abraham T. Casey e BB

ed Quackenbush T
Cerelle Shattuck 90
Jennie M. Chapman______ 20
James K. Clear. i 40
Ella M. Dailey SR
Charles Cain 10
Isaac J, C. Guy 30
Arthur Ward 40
George Hinds. e T
Annie Humphreys. =]
Dyer B. McConnell 40
James E, Sipes 36
Mary E. Button 20
Ada Roberts 20
Adelaide T'. Thomas L s
Elden B. Maddocks 30
Henry C. ent -~ 30
William D. Collins. 30
Eugene H, Otis 36
Daniel Killigan e T R
Gdorie W BRI oo e L e (s kel Sl s R e LS 30
Albania D. Thornburgh 30
George . Wilkins o AL I R T 41
George H., Fernald. an
Marian Robi 20
Willlam A Millard e 2
Marcetiug Hobam s i e e e P R e S T a6
James H. Hines i B0
Timothy Stone 36
John Hall 30
Asa T. Worcester 40
Hiram Haynes 30
Frederick Nlentgenhelzer_ 30
Thomas J. Leathers 50
John G. McEay. 40
Henry B, Flanders. (E: 1]
John J. Ashline 30
Edward T. Jackson______ —— 38
Alfred T. Rand 24
David Russeli_________ 50
Hiram H, Titterington 30
Benjamin F. Byers 40
Thomas R. Luckhardt -—— 40
Joseph Grubb._.__ I 36
Danfel McNutt - b0
Mary B. Campbell___ SR oy
Jabex R. Bow L -— 40
Grace M. Copeland ARG E
Margaret Downey = an
Horace Grig 30
Sarah M. Law TR |
Ellen Manchester —. 20
Mary E. Newbury : 20
Timothy uinn a6
Frank 8. Shaffer 36
Edward D. Woodmansee_ 86
Charles A, Mudgett. 36
Lillian B. Hawkes 20
Joseph McEK Y, Jr. 40
Carlton J. Beamap 30
John 8. Raymond = 30
Theodore B. Magie 30
James H, Waugh_.__. 30
Frank Goodwin 30
William H. Clark = 40
Thomas D. Bcott Lo 50
Addie M. Higgins SRS 20
Ezra F. Mclntire e 40
Walter M. Edes 12
Marcellus E. Hart__ 30
James M. Gwinn 30.
Waddy Hoover 36
John F. Anderson_.____ dd 50

rr H. Mayne 50
William H. Lasher 36
Roscoe G. Tibbetts__ S R T S s e e 40
Simon H Iback. A -t BB
Catherine Crane Patrick 20
Isalah W. mer._ ... 5e
Charles Richards 36
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Edward E. Gould $50
George H. Clark 30
Joseph Artley____ 24
Jacob M. Westfall 30
May E. McCoy 20
Laucretin Whitt 20
Mary E. A. Winans 20
Oliver W. Davis 30
David E, Dodge 30
Timothy S. Heald 40
Charles Fisk___ 30
Thomas A. Stevens 40
Stephen B. Packard 40
Michael Bhelin® 40
Leroy 8. Griswold 40
Robert H. M. Dennelly. 40
Michael Callahan 30
Henrir 8, Bilshy 40
Dennis W. Riordan 26
John H. Wells 50
Lewis Beymour 26
Robert Johnst an
Samuel B, Palmer. 30
Sarah Baker 20
Mollie Thomy 20
Anna Alexander 20
Robert 8. Bowman 36
George W. Moore oo
John B. Adams 36
Caleb Akers 50
Harrison White. a0
Ella Taylor. 24
Francis A, Ricketts 50
Henry Smith.____ = 50
Francis M. Blankinship 30
Jeremiah Coomb B8
John W. Hoberson 40
Minatree Turner 50
Grorge 8. Robinson 40
William- M. Helvy 40
Augusta Lambert 12
Elizabeth Roberts. 20
Francis BH. Derby - 40

The bill was reported to the Senate withont amendment,
ordered to be engrossed for a third reading, read the third time,
and passed.

Mr. JOHNSON of Maine. From the Committee on Pensions T
submit a report (No. 1090), accompanied by a bill (8. 8296)
granting pensions and fincrease of pensions to certain soldiers
and sailors of the Regular Army and Navy and of wars other
than the Civil War, and to certain widows and dependent rela-
tives of such soldiers and sailors. I ask unanimous consent for
the present consideration of the bill.

There being no objeetion, the Senate, as in Committee of the
Whole, proceeded to consider the bill.

It proposes to place on the pension rolls the following-named
persons af the rate herein specified :

Louis enbucher o $30
Percy A. Farrar. 17
Edward Robi 17
Mattie 8. M. Hope 12
M. B. Basser. 17
Hans C. Neilsen 12

Carl J. Nelson

Robert L., Zell A
Clark E. Messenger_ . [

ward Harris. 20
John M. Elder 17
Einer Bjarnson 17
Meda Mathey_ 40
Leonard Kempenar—_. 20
Byron W. Jacks 10
Abel H. Hall 1
Harry F. Roddy 20
Willilam A. Bowens 17
Delia B. Lydecker 50
Ethel M. Robards 20
Arabelle G. Walker I
Lotia K. Bo 24
Willlam E. Puett 12
George P. Cross 20
George Moir__ 7
Herbert G. Hoots 1T
Alada Thurston Paddock Mills 50-
Ferdinand Klawitter 30
Frank Burrow 12
John A, West 30
Joseph J. Meyers 20
Kathrina E. T. Vreeland 5o
Robert A. Imrie_ 17
Willlam F. Core 17
Ernest Wesche, jr 12
Mary L. Pritchett 17
Elizabeth 8. Naylor 17
Aurella H. Gib 40
Emily A. Baldridge Cavender 20
Johanna E. W es 12

The bill was reported to the Senate without amendment, or-
dered to be engrossed for a third reading, read the third time,
and

BILLS INTRODUCED.

Bills were introduced, read the first time, and, by unanimous
consent, the second time, and referred as follows:

By Mr. WADSWORTH :

A bill (S. 8281) to carry out the findings of the Court of
Claims in the case of Arthur E. Colgate, administrator of the

estate of Clinton G. Colgate, deceased; to the Committee on
Claims.

By Mr. SMOOT:

A bill (8. 8282) to change tlie name of the Mukuntuweap Na-
tional Monument in the State of Utah to Little Zion National
Park; to the Committee on Public Lands.

By Mr. THOMAS

A bill (8. 8283) for the relief of Samuel W. Morrison; to the
Committee on Claims.

By Mr, CURTIS:

A bill (S. 8284) granting a pension to Mary C. Thompson
(with accompanying papers) ;

A Dbill (S. 8285) granting an increase of pension to James
K. P. Wilson (with accompanying papers) ; and

A bill (8. 8286) granting an increase of pension to William B.
gra;r (with accompanying papers); to the Committee on Pen-

ons.

By Mr. HUSTING ;

A bill (8. 8287) to establish aids to navigation at Fond du
Lae Harbor, Wis. ; to the Committee on Commerce.

A bill (8. 8288) granting an increase of pension to Emily E.
Fowler; and

A bill (8. 8289) granting an increase of pension to Ferdinand
Fetter ; to the Committee on Pensions.

By Mr. WATSON:

A bill (8. 8200) granting an increase of pension to Maberry
M. Lacey, and

A bill (8. 8291) granting an increase of pension to John A.
Markley ; to the Committee on Pensions,

By Mr. UNDERWO0OOD:

A bill (8. 8292) to authorize sale of certain land in Alabama
to the heirs at law of Thomas Tumlin, deceased; to the Com-
mittee on Public Lands,

By Mr. MARTINE of New Jersey (for Mr. CHILTON) :

A bill (8. 8293) granting an increase of pension fo Mary Ella
Walton ; to the Committee on Pensions. .

By Mr. WADSWORTH :

A bill (8. 8294) for the retirement of employees in the classi-
fied eivil serviee; to the Committee on Civil Service and Re-
trenchment.

AMEXDMENTS TO APPROPRIATION BILLS.

Mr. CURTIS submitted an amendment proposing to appro-
priate $20,000 for the repair, rebuilding, and eompletion of the
road on tlhe Fort Riley Military Reservation in.the State of
Kansas, intended to be proposed by him to the sundry civil
appropriation bill (H. R. 20967), which was reférred to the Com-
mittee on Appropriations and ordered to be printed.

AMr. JONES submitted an amendment proposing to appro-
priate $125,000 for eight or more launches for the Coast and
Geodetic Survey, including their eguipment, intended to be pro-
posed by him to the sundry civil appropriation bill (H. R. 20067),
which was referred to the Committee on Appropriations and
ordered to be printed.

He also submitted an amendment proposing to appropriate
$708,000 for two new vessels for the Coast and Geodetic Survey,
including their equipment, etc., intended to be proposed by him
to the sundry civil appropriation bill (H. R. 20967), which was
referred to the Committee on Appropriations and ordered to be
printed.

THE REVE.{UE.

Mr. NORRIS submitted an amendment intended to be pro-
posed by him to the bill (H. R. 20573) to provide revenue to
defray the expenses of the increased appropriations for the
Army and Navy and the extension of fortifications, and for
other: purposes, which was ordered to lie on the table and be
printed.

MARGARET N. BAUSKETT.

Mr. BRYAN submitted the following resolution. (8. Res. 369),
which was referred to the Comimittee to Audit and Control the

Contingent Expenses of the Senate:
Resolved, That te of the Senate be, and he hereby is,
authorized and directed to pay from the miscellaneous items of the
contingent fund of the Senate to Margaret N. Bauskett, widow of
Willlam T Bauskett, late clerk to the (}nmmltteg on Claims of the
United States Senate, a sum equal to six months’ salary at the rate
he was receiving by law at the time of his death, said sum to be con-
sidered as including funeral expenses and all other allowances.

REPORT ON MILK STANDARDS.

Mr. WADSWORTH submitted the following resolution (S,
Res. 368), which was referred to the Committee on Printing: N
report of the C issl n Milk Stan
‘n,;i cs:;vp%dﬁtﬂm lgyt‘lt‘fe tg‘i!r‘? York mlt'l'k m;mm uwﬂt;:ten in volume
32,-‘No. 7, of the

Public Health Reports, dated I 16, 1017,
be printed as a Senate document, and that 100,000 addi onal’ coples

be gﬂnted for the use of the Semate document room.
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INDIAN APPROPRIATIONS.

Mr. CLAPP.  For the senior Senator from Arizona [Mr.
AsaUrsT] I submit a conference report on the Indian appro-
priation bill, which I ask may lie on the table and be printed
in the REcorp. .

The report is as follows:

The committee of conference on the disagreeing votes of the
two Houses on the amendments of the Senate to the bill (H. R.
18453) making appropriations for the current and contingent
expenses of the Bureau of Indian Affairs, for fulfilling treaty
stipulations with various Indian tribes, and for other purposes,
for the fiscal year ending June 30, 1918, having met, after full
and free conference have agreed to recommend and do recom-
mend to their respective Houses as follows:

That the Senate recede from its amendments numbered 1, 3,
4, 6, T, 8, 13, 14, 20, 21, 26, 27, 28, 29, 30, 81 33, 34, 36, 38, 39, 55,
58, 62, 65, 66, 73, T4, 76, 82, 88, 96, 100, 103, 106, and 112.

That the House recede from its disagreement to the amend-
ments of the Senate numbered 15, 17, 18, 23, 25, 37, 40, 41, 43, 44,
45, 47, 52, 53, 54, 56, 57, 59, 61, 64, 67, 68, 69, 70, 71, 72, 75, 77, 78,
79, 81, 83, 86, 89, 91, 94, 97, 98, 99, 101, 102, 104, 105, 107, 108,
and 109, and agree to the same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 2, and agree to the same with an
amendment as follows: In lieu of the amendment proposed in-
sert the following: “Provided further, That $5,000 of the above
amount shall be used for an investigation and report on the
merits of the claim of the Indians of the Warm Springs Reser-
vation in Oregon to additional land arising from alleged errone-
ous surveys of the north and west boundaries of their reserva-
tion as defined in the treaty concluded June 25, 1855 (12 Stat. L.,
963), and the Secretary of the Interior is hereby authorized to
make such survey or resurveys as may be necessary to com-
plete said investigation and report”; and the Senate agree to
the same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 5, and agree to the same with an
amendment as follows: In lieu of the amendment proposed insert
the following: “ Provided, That automobiles or any other ve-
hicles or conveyances used in introducing, or attempting to in-
troduce, intoxicants into the Indian country, or where the intro-
duction is prohibited by treaty or Federal statute, whether used
by the owner thereof or other person, shall be subjeet to the
seizure, libel, and forfeiture provided in section 2140 of the Re-
vised Statutes of the United States"; and the Senate agree to
the same,

That the House recede from its disagreement to the amend-
ment of the Senate numbered 9, and agree to the same with an
amendment as follows: In lieu of the sum proposed insert
“ $1,600,000 " ; and the Senate agree to the same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 10, and agree to the same with an
amendment as follows: In lieu of the amendment proposed in-
sert the following:

“For construction, lease, purchase, repair, and improvement
of school and agency buildings, including the purchase of neces-
sary lands and the installation, repair, and improvement of
heating, lighting, power, and sewerage and water systems in
connection therewith, $400,000: Provided, That of this amount
$300 may be expended for the purchase of a perpetual water
right and right of way across the lands of private individuals,
for the purpose of running a pipe line from a certain spring or
springs located near the Sisseton Indian Agency buildings, South
Dakota, to said buildings, the purchase of such water right to in-
clude sufficient land for the construction of a small cement reser-
voir near such spring or springs for the purpose of storing the
water so acquired: Provided further, That not to exceed $500
of the amount herein appropriated may be used for the acquisi-
tion on behalf of the United States, by purchase or otherwise,
of land for a site for the Mesquakie Day School, Sac and Fox,
Iowa: Provided further, That the Secretary of the Interior is
authorized to allow employees in the Indian Service who are
furnished quarters necessary heat and light for such quarters
without charge, such heat and light to be paid for out of the fund
chargeable with the cost of heating and lighting other buildings
at the same place: And provided further, That the amount so
expended for agency purposes shall not be included in the maxi-
mum amounts for compensation of employees prescribed by sec-
tion 1, act of August 24, 1912.”

And the Senate agree to the same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 11, and agree to the same with an
amendment as follows : In lieu of the amendment proposed insert
the following: “ Provided further, That where practicable the

transportation and expenses so paid shall be refunded and shall
be returned to the appropriation from which paid ”; and the
Senate agree to the same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 12, and agree to the same with an
amendment as follows : In lien of the amendment proposed insert
the following: “ $475,000, of which sum not less than $75,000
shall be used for the employment of additional field matrons * ;
and the Senate agree to the same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 16, and agree to the same with an
amendment as follows: In line 1 of said amendment strike out
the figures “ $10,000 ” and insert in lieu thereof * $8,000"; and
the Senate agree to the same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 19, and agree to the same with an
amendment as follows: In lieu of the sum proposed insert
# $400,000 ' ; and the Senate agree to the same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 22, and agree to the same with an
amendment as follows: In lieu of the sum proposed in line 1 of
said amendment insert * $75,000 " ; and the Senate agree to the
same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 24, and agree to the same with an
amendment as follows: Strike out all of said amendment num-
bered 24 and the following language appearing in lines 10 to 14,
inclusive, on page 18 of the bill:

“That from and after the passage of this act the Secretary of
the Interior shall have the power to authorize any superin-
tendent, clerk, or other employee in the Indian field service to
administer oaths and take acknowledgments in connection with
matters pertaining to their official duties.”

And the Senate agree to the same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 32, and agree to the same with an
amendment as follows: In line 4 of the amendment proposed,
after the word * Interior,” sfrike out the period, insert a
comma, and add the following: * reimbursable to the United
States from any funds now or hereafter placed in the Treasury
to the credit of the Navajo Indians in Arizona, to remain a
charge and lien upon the lands and funds of said tribe of In-
dians until paid*; and the Senate agree to the same,

That the House recede from its disagreement to the amend-
ment of the Senate numbered 35, and agree to the same with an
amendment as follows: In lien of the sum proposed insert
 $20,000 7 ; and the Senate agree to the same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 42, and agree to the same with an
amendment as follows: In lien of the amendment proposed
insert the following:

“ JoWA.

“ SEC. 6. The Secretary of the Inferior is hereby authorized,
in his discretion, to pay to the enrolled members of the Sac
and Fox of the Mississippi Tribe of Indians of the State
of Iowa, entitled under existing law to share in the funds of
said tribe, or to their lawful heirs, the sum of $10,334.96, to«
gether with the interest which has or may hereafter accrue
thereon, remaining in the Treasury of the United States to the
credit of the Sac and Fox of the Mississippi Tribe of Indians
of the State of Iowa, from the sum of $42,803.25 transferred to
the credit of those Indians under the provisions of the act of
June 10, 1896, said sum of $10,334.96 to be apportioned per
capita among the enrolled members of said tribe.”

And the Senate agree to the same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 46, and agree to the same with an
amendment as follows: In line 6 of the amendment strike out
the following: “ for setting out trees, $500;” and in line 7 of the
amendment sirike out the figures “ $75,175 " and in lieu thereof
insert the figures “ $74,675 " ; and the Senate agree to the same.

That the Senate recede from its disagreement to the amend-
ment of the House to the amendment of the Senate numbered
48 and agree to the same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 49, and agree to the same with an
amendment as follows: In line 4 of the amendment strike out
word " on,” after the word * bridge,” and insert the following:
“ aeross the Mississippi River on the ”; and the Senate agree to
the same,

That the House recede from its disagreement to the amend-
ment of the Senate numbered 50, and agree to the same with an
amendment as follows: In line 5 of the amendment, after the
word ““ been,” strike out the words “ omitted erroneously from the
rolls,” and in lieu thereof insert the following: * heretofore er-
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roneously stricken from the rolls and reinstated prior to the
passage of this act”; and the Senate agree to the same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 51, and-agree to the same with an
amendment as follows: After the word “ Washington,” in lines
21 and 22 of the amendment, insert the following: “and other
Chippewa Indians visiting said city ; and the Senate agree to
the same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 60, and agree to the same with an
amendment as follows: In lines 3 and 4 of the amendment
strike out the following: * for the purchase of additional land,
£41.600; in all, $129,920,” and insert the following: “in all,
$88,320 ; and the Senate agree o the same,

That the House recede from its disagreement to the amend-
ment of the Senate numbered 63, and agree to the same with an
amendment as follows: In line 1 of the amendment strike out
the figures * $52,100” and in lieu thereof insert the figures
“ 850,430 ; and in line 4 of the amendment strike out the fig-
ures “$99100” and in lieu thereof insert *“ $07,430"; and the
Senate agree to the same,

That the House recede from its disagreement to the amendment
of the Senate numbered 80, and agree to the same with an amend-
ment as follows: In lien of the matter stricken out by said
amendment insert the following:

“That the Secretary of the Interior be, and he is hereby, au-
thorized to pay to the enrolled members of the Choctaw and
Chickasaw Tribes of Indians of Oklahoma entitled under exist-
ing law to share in the funds of said tribes, or to their lawful
heirs, out of any moneys belonging to said tribes in the United
States Treasury or deposited in any bank or held by any official
under the jurisdiction of the Secretary of the Interior, not to
exceed $100 per capita, said payment to be made nnder such
rules and regulations as the Secretary of the Interior may pre-
scribe: Provided, That in eases where such enrolled members, or
their heirs, are Indians who by reason of their degree of Indian
blood belong to the restricted class, the Secretary of the In-
terior may, in his diseretion, withhold such payments and use
the same for the benefit of such restricted Indlans: Provided
further, That the money paid to the enrolled members as pro-
vided herein shall be exempt from.any lien for attorneys’ fees
or other debt contracted prior to the passage of this act: Pro-
vided further, That the Secretary of the Interior is hereby au-
thorized to use not to exceed $8,000 out of the Chickasaw and
Choctaw tribal funds for the expenses and the compensation of
all necessary employees for the distribution of the said per
capita payments.”

And the Senate agree to the same.

That the House recede from its disagreement to the amendment
of the Senate numbered 84, and agree to the same with an amend-
ment as follows: In lieu of the amendment proposed insert the
following :

“That the sum of $5,000, to be immediately available, be, and
the same is hereby appropriated, out of any funds of the Chicka-
saw Nation, not otherwise appropriated, to reimburse Douglas
H. Johnston, Governor of the Chickasaw Nation, for extra ex-
penses incurred in the performance of his duty as chief executive
of the Chickasaw Nation and principal ¢hief of the Chickasaw
Tribe of Indians during the period covered between the years
1907 and 1912, and the Secretary of the Interior is hereby aunthor-
ized and directed to make such payment from the funds of said
nation.”

And the Senate agree to the same.

That the House recede from its disagreement to the amendment
of the Senate numbered 85, and agree to the same with an amend-
ment as follows: In lieu of the amendment proposed insert the
following :

“ Hereafter no allotments of land shall be made to members of
the Creek Nation: Provided, That upon the approval of this act
the Secretary of the Interior shall, in lieu of an allotment, pay
out of any funds in the Treasury of the United States, to the
credit of the COreek Nation, the sum of $800 each, to Lula Butler,
Quenton Garrett, Jack Elton Wilson, and David Bowlegs who
have not received an allotment or money in lien of an allotment :
Provided further, That if it shall be found that any of said
parties have received a partial allotment the Secrefary of the
Interior shall pay to such party or parties a sum sufficient to
equalize such partial allotment up to the sum of $800.”

And the Senate agree to the same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 87, and agree o the same with
an amendment as follows: In line 7 of the amendment strike
out the following: “$40,000; in all, $162200,” and. insert
* $30,000; in all §152,200 7; and the Senate agree to the same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 90, and agree to the same with
an amendment as follows: In line 12 of the amendment, after
the weord “ prescribe,” strike out the period, insert a colon, and
add the following: “ Provided, That the application of this pro-
vision®shall not interfere with any rights guaranteed by treaty
to any allotted Umatilla Indian or Indians”; and the Senate
agree to the same,

That the House recede from its disagreement to the amewd-
ment of the Senate numbered 92, and agree to the same with
an amendiment as follows: In lieu of the matter proposed insert
the following:

*“Bee. 21. For support and education of 365 Indian pupils
at the Indian sehool at Flandreau, 8. Dak., and for pay ef
superintendent, $62,055; for general repairs and improvements,
£8,000; for new barn, $3,000; in all, $73,955.”

And the Benate agree to the same.

That the House recede from its disngreement to the amend-
ment of the Senate numbered 93, and agree to the same with
an amendment as follows: In lieu of the amendment proposed
insert the following: *in all, $53,750.”

On page 40, line 1, of the bill, after the figures *“$43,750."
insert the following: * of which amount net exceeding $200 mny
be expended for the purchase of two mew busses”; and the
Benate agree to the same.

That the House recede from its disagreement to the amend-
ment of the Benate numbered 95, and agree to the same with
an amendment as follows: In lieu of the amendment proposed
insert the following: X

“ For acquiring, constructing, or enlargement and eguipment
of school buildings on the following reservations: Crow Creek,
Pine Ridge, Rosebud, Standing Rock, Yankton, Sisseton, Lower
Brule, and Gheyenne River, $300,000, of which sum not to
exceed $50,000 shadl be used for the eonstruction and equipment
of new school buildings at Fort Yates, N. Dak. And it is
hereby declared to be the settled policy of the Government 1o
hereafter make no appropriation whatever out ef the Treasury
of the United BStates for education of Indian children in any
sectarian school.”

And the Senate agree to the same.

That the House recede from its disagreement to the amend-
ment of the Senate nambered 110, and agree to the same with
an amendment as follows: In lieu of the amendment proposed
insert the following:

“ 8ec. 26. That until the meeting of the Sixty-fifth Congress,
those members of the Committee on Indian Affairs of the House
of Representatives, not less than five in number, who are Mem-
bers elect to the Sixty-fifth Congress, are authorized to conduct
hearings and investizate the conduet of the Indian Service, at
Washington, District of Columbia, and elsewhere, and the sum
of $15,000, or so much thereof as may be necessary, to be imme-
diately available and remain available until expended, is hereby
appropriated for expenses incident thereto. The said committee
is hereby aunthorized and empowered fo examine into the con-
duct and management of the Bureau of Indian Affairs and all
its branches and agencies, their organization and administra-
tion, to examine all books, documents, and papers in the said
Bureau of Indian Affairs, its branches or agencies, relating to
the administration of the business of said bureau, and shall have
and is hereby granted autherity to subpeena witnesses, compel
their attendanee, administer ocaths, and to demand any and all
books, documents, and papers of whatever nature relating to
the affairs of Indians a8 conducted by said bureau, its branches
and agencies. Said committee is hereby authorized to employ
such clerical and other assistance, including stenographers. as
said committee may deem mecessary in the proper prosecution of
its work: Provided, That stenographers so employed shall not
receive for thelr services exceeding $1 per printed page.”

And the Senate agree to the same.

That the Senate recede from its disagreement to the amend-
ment of the House to the amendment of the Senate numbered
111, and agree to the same.

Hexry F. AsHURST,

H. L. MyErs,

Moses E. Crarp,
Managers on the part of the Senate.

Jno. H. STEPHENS,
. D, CARTER,

P D. NorToN,
Managers on the part of the House.

MOUNT M'KINLEY NATIONAL PARK,

The PRESIDING OFFICER (Mr. Saerparp in the chair) laid
before the Senate the amendments of the House of Representa-

B T e e s e S e e B o A P A L 2 Sl Do et



1917.

CONGRESSIONAL RECORD—SENATE.

3663

tives to the bill (8. 5716) to establish the Mount McKinley
National Park, in the Territory of Alaska, which were, on page
2, to strike out lines 28 to 25, inclusive, and insert:

SEC. 4, Nothing in this act shall in ﬂy or sl!ect the
mineral-land laws now applicable to tha lands in ﬂm sal

On page 4, line 8, after “ park,” to strike out all down to and
including “ park ™ in line 12, and insert:

Provided, That no appropriation for the maintenance of said
in excess of $10,000 annual y shall be made unless the same shall ve
first been expressly authorized by law.

Mr. PITTMAN. I move that the Senate concur in the amend-
ments of the House,

The motion was agreed to.

COURTS IN TEXAS.

The PRESIDING OFFICER laid before the Senate the amend-
ment of the House of Representatives to the bill (8. 7644) to
create a new division of the northern judicial district of Texas,
and to provide for terms of court at Wichita Falls, Tex., and for
a clerk for said court, and for other purposes, which was, on
page 2. line 3, after * court,” to insert:

Provided, That suitable accommodations for holding court at Wichita
Falls shall be Brovlded by the county or municipal authorities without
expense to the United States. -

Mr. CULBERSON. I move that the Senate concur in the
amendment of the House,

The motion was agreed to.

¢ DISTRICT JUDGE FOR TEXAS,

The PRESIDING OFFICER laid before the Senate the amend-
ment of the House of Representatives to the bill (8. 5450) to
amend section 108, chapter 5, of the act entitled “An act to codify,
revise, and amend the laws relating to the judieciary,” approved
March 3, 1911, which were, to strike out all gfter the enacting
clause and insert:

That the President of the United States, and with the advice and
consent of the Benat int an additional ndge of the District
Court of the United States for e Western District of 'I'ena. who shall
possess the same powers, perform the same duties, and recelve the same
compensation an allowance as the Jreﬁent judge of said district, and
whose official place of residence shall be maintained at El Paso until
otherwise provided by law.

And to amend the title so as to read: “An act to provide for
an additional judge in the State of Texas.”

Mr. CULBERSON. I move that the Senate concur in the
amendments of the House,

The motion was agreed to.

UNSURVEYED RAILROAD LANDS.

The PRESIDING OFFICER laid before the Senate the amend-
ment of the House of Representatives to the bill (8. 1792) for
the relief of settlers on unsurveyed railroad lands, which was,
on page 2, line 6, after “lands,” to insert “of approximately
equal value.”

AMr. POINDEXTER. I move that the Senate concur in the
amendment of the House.

The motion was agreed to.

COAL-LAND ENTRIES.

The PRESIDING OFFICER laid before the Senate the amend-
ment of the House of Representatives to the bill (8. 40) to
anthorize agricultural entries on surplus coal lands in Indian
reservations, which was, on page 4, line 7, after “ reservation,”

to insert:

Provided, That the vislons of this act shall not apply to the lands
of the Five Clvilized bes of Indlans fn Oklahoma

Mr. SMOOT. I move that the Senate concur in the amendment
of the House,
The motion was agreed to.
FORT PECK INDIAN RESERVATION.

The PRESIDING OFFICER laid before the Senate the amend-
ments of the House of Representatives to the bill (8. 5612)
providing additional time for the payment of purchase money
under homestead entries of lands within the former Fort Peck
Indian Reservation, Mont., which were, on page 1, line 8, to
strike out “and so forth™ and insert *and the sale and dis-
posal of all the surplus lands after allotment ”; on page 1, line 9,
after “pay,” to insert “ one-half of any ”; on page 2, line 4, to
strike out “at or " and insert “ annually » ; on page 2, to strike
out lines 11 to 16, inclusive ; and on page 2. line 17, to strike out
“ Sgc. 8. and insert “ Sgc. 2.7

Mr. MYERS. I move that the Senate concur in the amend-

“ments of the House.

Mr. JONES. Mr. President, I should like to know what this

bill is.
Mr. MYERS. It is Senate bill 5612, introduced by me. It
proposes to grant a slight extension of time for homesteaders

on the Fort Peck Indian Reservation in Montana to make their
payments.

Mr. JONES. What is the character of the amendments made
by the House?

Mr. MYERS. The principal amendment adopted by the House,
and the only one that amounts to anything, is to make the
extension on one-half of the payments instead of on all of them,
as passed by the Senate, and I am willing to accept that amend-
ment.

Mr. JONES. How much time does the bill give?

Mr. MYERS. As the Senate passed the bill it provided that
the time might be extended from five to’eight years. That is
not disturbed by the House action. The provisions of the bill
are confined to the Fort Peck Indian Reservation, solely in the
State of Montana. It is a local bill.

The PRESIDING OFFICER. The question is on the motion
of t]g: Senator from Montana to concur in the Honse amend-
ments.

The motion was agreed to.

] REPUBLIC COAL €O.

The PRESIDING OFFICHR laid before the Senate the
amendments of the House of Representatives to the joint reso-
Intion (8. J. Res. 50) authorizing the Secretary of the Interior
to sell the coal deposits in and under certain publie lands to
the Republic Coal Co., a corporation.

Mr. MYERS. I move that the Senate disagree to the amend-
ments of the House and request a conference with the House
on the disagreeing votes of the two Houses thereon, the con-
ferees on the part of the Senate to be appointed by the Chair.

The motion was agreed to; and the Presiding Officer appointed
Mr. Myers, Mr. THoMAS, and Mr. Symoor conferees on the part
of the Senate.

Mr. KENYON. Mr, President, I desire to make an inquiry of
the Senator from Montana regarding this joint resolution. Is it
the same measure granting certain lands to the Republic Coal
Co. that was pending in the Senate a couple of years ago and in
regard to which there was some con here?

Mr. MYERS. I think this is the joint resolution the Senator
has in mind.

Mr. KENYON. When did it pass the Senate?

Mr. MYERS. A month ago, probably.

Mr, SMOOT. It was passed one evening, I will say to the
Senator.

Mr. MYERS. When the calendar was called.

The PRESIDING OFFICER. The joint resolution was
[Imssed on June 8, 1916, the Chair will say to the Senator from

owa.

Mr. KENYON. It was passed during a call of the calendar,
I presume, for unobjected bills.

Mr. MYERS. It was passed much farther back than I
thought, but it passed, as I recall, on a call of the calendar
during the daytime. I do not think it was passed at night.

Mr, SMOOT. My recollection is it was passed in the evening.

Mr. KENYON. I should like to ask the Senator if this joint
resolution as it is now constructed is different from what it
was when the objection was made to it when originally con-
sidered in the Senate?

Mr. MYERS. There were so many objections raised and it
has been pending so long, in both the Sixty-third and Sixty-
fourth Congresses, that I ean not answer that question intel-
ligently.

Mr. KENYON. A number of amendments have been made to
the joint resolution?

Mr. MYERS. It was amended in the Senate, and then still
further amended in the other House.

Mr. JONES. Mr. President, I want to ask the Senator a
question. Of course the amendments of the House were read
hurriedly, but, as I understand, the House has practically
changed the entire resolution. Is not that true?

Mr. MYERS. I would not say that, but the House has
changed the joint resolution in a number of material respects.

Mr. JONES. As I understand, the Senate joint resolution
provided for the sale of some of the public lands, or the coal
under the public lands to this company, and the House has
changed that to a leasing system.

Mr. MYERS. That is one of the changes the House has made.

‘Mr. JONES. That is the important change, is it not?

Mr. MYERS. That is probably the most important change;
yes, sir.

Mr. JONES. And if the amendments made by the House
shall be eoncurred in, then it will form a precedent for handling
the public domain hereafter?
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Mr. MYERS. I presume it would, but the amendments have
not been adopted as yet.

Mr. JONES. I hope the Senate conferees will see that they
are not adopted. .

Mr. MYERS. I have done all that T could do. I moved that
the Senate disagree to the amendments of the House, request a
conference with the House, and that the Chair appoint the con-
ferees on the part of the Senate. That motion was agreed to,
and the conferees have been appointed.

Mr, JONES. 1 know that; but I desired to make to the con-
ferees the suggestion I have made.

Mr, MYERS, So far as I am concerned, I have always
favored the sale of the lands, and I am not in favor of the
leasing provision.

Mr. KENYON. Mr. President, a parliamentary inquiry.

The PRESIDING OFFICER. The Senator will state it.

Mr, KENYON. Would a motion at this time to concur in the
House amendments be in order?

The PRESIDING OFFICER. It would.

Mr., MYERS. I raise the point of order that it would not be
in order unless the Senate should reconsider the action that has
already been taken. The Senate has taken positive action in
the matter.

Mr. KENYON. I move, Mr. President, that the Senate concur
in the House amendments.

Mr, MYERS. I raise the point of order that the motion is out
of order.

The PRESIDING OFFICER. The Chair will state to the
Senator from Iowa that he overlooked the fact for the moment
that a motion to disagree to the amendments of the House had
been made and carried, and that conferees had been appointed.
Therefore a motion to reconsider will have to be made before
the motion of the Senator from Iowa can be entertained.

Mr. KENYON. It was done in a hurry—I am not criticizing
anyone—but it was done as such matters usually are done,
without full knowledge on the part of the Senate, I think, as
to what was taking place. I move to reconsider the vote by
which the Senate disagreed to the amendments of the House
of Representatives and appointed conferees.

Mr. MYERS, I should like to say to the Senator from Iowa
that I—

Mr. SIMMONS. Mr, President, it is perfectly apparent, from
the statements made to me by Senators, that this measure can
not be acted upon without long discussion, and I object.

Mr. MYERS. I do not want any action on it except what has
already been taken. I am not asking for any.

Mr. KENYON. As the parliamentary situation now stands,
the matter, as I understand, goes over with my motion pending
to concur in the House amendments,

The PRESIDING OFFICER. The Chair holds that the mo-
tion to reconsider is in order.

Mr, SMITH of South Carolina.
will allow me——

Mr. SIMMONS. Mr. President, a parlinmentary inguiry. Is
that motion debatable?

The PRESIDING OFFICER. The motion is debatable.

Mr. SMITH of South Carolina. I just wanted to address this
observation to the Senator from Towa: This matter has gone to
conference, as T understand. I know nothing about the merits
of it. Of course, those who live in that section of the country
are more familiar with its merits; but the Senator from Iowa
will have his opportunity when the conference report is made
in the Senate.

Mr. KENYON. T think not.

Mr. SMITH of South Carolina.
will.

Mr. KENYON. My motion is that the House amendments be
concurred in.

Mr. SMITH of South Carolina, If the conferees bring in a
report they will recommend an agreement. Then the Senator
from Iowa will have an opportunity to inquire as to the nature
of the agreement, and he can object to the conference report
and defeat it if he has votes enough.

Mr. NORRIS. Mr. President, I want to submit to the Sena-
tor from Iowa that if he is anxious to have the Senate concur
in the House amendments he ought to insist on his motion to re-
consider the vote by which this bill was acted on and con-
ferees were appointed, because if the conferees are appointed
and the vote is not reconsidered and they make a report here,
no matter what it may be, it will be the conference report that
will be before the Senate, and it will not be in order at that time
for him to make his motion to concur in the House amendments,
If, however, a motiton to reconsider is made and agreed to, then
a motion to concur in the House amendments is in order, and
if that motiton prevails the bill is passed.

If the Senator from Iowa

Oh, certainly the Senator

Mr. MYERS. Mr. President, I want to appeal to the Senator
from Iowa to let this matter take its usual course, I can see
no gbjection to it. Conferees have been appointed now. They
will meet the conferees from the House. There are a number
of material amendments in the bill—a number of amendments
that are material to the nature of the bill. The conferees from
the House will meet the conferees from the Senate. I think
possibly in conference there may be some compromise arrived
at that will be fairly satisfactory to both House and Senate.
If so, then a report will be made to each body, and the Senator
from Iowa will have his opportunity to hear the report of the
conferees, and if it is not satisfactory to him in any particular
he may oppose it and make his fight on it. Why not let the
conferees see if they can get anything out of it that is satis-
factory, and then, if not satisfactory, make his fight and let
the matter take the usual course?

Mr. KENYON. Mr. President, I think I will follow the sug-
gestion of the Senator from Montana. As this bill was orig-
inally presented to the Senate, I was opposed to it, and it seems
to me that it was passed without any particular consideration ;
but the objections I have may have been fully covered by amend-
ments. I am inclined to think the House amendments——

Mr. MYERS. If the Senator will pardon me, I will say that
there have been a number of amendments made. If the Sen-
ator will pursue the course he kindly indicates he will, he will
have ample time to study it. He can study the bill and the
amendments and the conference report, and see if he is sﬂtisﬁed
in every respect.

Mr. KENYON. T will follow the suggestion of the Senntor
from Montana.

The PRESIDING OFFICER. The motion to concur in the
amendments of the House is withdrawn,

HOUSE BILLS REFERRED.

The following bills were severally read twice by their titles
and referred to the Committee on the Judiciary :

H. R. 5788, An act to create two additional associate justices
of the Supreme Court of the District of Columbia;

H., R.10110. An act to increase the salary of the United
States district attorney for the district of Rhode Island;

H. R.11706. An act to amend an act entitled “An act to pre-
ven; the disclosure of national-defense secrets,” apprmed March
S, 1911;

H. R. 19233 An uct to increase the salary of the United
States marshal for the western district of Michigan; and

H. R. 20414. An act for the establishment of a probation sys-
tem in the United States courts except in the District of
Columbia,

The following bill and joint mmlutton were each read twice
by their titles and referred to the Committee on Foreign
Relations:

H. R. 20755. An act to provide a temporary government for
the West Indian Islands acguired by the United States from
Denmark by the convention entered into between said countries
on the 4th day of August, 1916, and ratified by the Senate of
the United States on the Tth day of September, 1916, and for
other purposes; and

H. J. Res. 8334. Joint resolution authorizing the President to
appoint delegates to attend the Tenth International Congress of
the World's Purity Federation, to be held in the city of Louis-
ville, State of Kentucky, November 8 to 14, 1917.

The following bills were each read twice by their titles and
referred to the Committee on Patents:

H. R. 19771. An act to renew patent No. 24917 ; and

H. R. 20228, An act to renew patent No. 25009,

H. It. 18894. An act to amend the public-building act approved
March 4, 1913, authorizing the acquisition of a suitable site for
a public building at Pittston, Pa., was read twice by its title
and referred to the Committee on Public Buildings and Grounds,

H. R.17646. An act to nmend section 6 of an act to define and
fx the standard of value, to maintain the parvity of all forms of
money Issued or coined by the United States, to refund the pub-
lie debt, and for other purposes, approved March 14, 1900, as
amended by the act of March 4, 1907, by the act of March 2,
1011, and by the act of June 12, 1916, was read twice by its
title and referred to the Committee on Banking and Currency.

H. R.13166. An act authorizing the Commissioner of Indian
Affairs to transf:r fractional block 6, of Naylor's addition,
Forest Grove, Oreg,, to the United States of America, for the
use of the Bureau of Entomology, Department of Agriculture,
was read twice by its title and referred to the Committee on
Indian Affairs.

H. R.18825. An act to amend an act entitled “An act making
appropriations to supply deficiencies in appropriations for the
fiscal year 1915 and for prior years, and for other purposes,” was
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read twice by its title and referred to the Committee on Appro-
priations.

H. R. 18826. An act to relieve the owners of mining claims
who have been mustered into the service of the United States
as officers or enlisted men of the Organized Militia or National

* Guard from performing assessment work during the term of
such service, was read twice by its title and referred to the
Committee on Mines and Mining.

OFFENSES AGAINST THE GOVERNMENT.

The VIOCE PRESIDENT. Is there further morning business?
If not, the morning business is closed.

" Mr. OVERMAN. I move that the Senate proceed to the con-
sideration of Senate bill 8148,

The motion was agreed to, and the Senate resumed the con-
sideration of the bill (8. 8148) to define and punish espionage.

The VICE PRESIDENT. The Chair understands that the
question is on the passage of the bill, and the yeas and nays
have been ordered. The Secretary will call the roll.

Mr. NORRIS. The question is debatable, is it not?

The VICE PRESIDENT. It isnot. The roll was once called.

Mr. NORRIS. There was no quorum, I understand.

The VICE PRESIDENT. That is true, but the roll call has
been begun, and it is not debatable.

‘The Secretary proceeded to eall the roll.

Mr, SIMMONS (when liis name was called). I transfer my
pair with the junior Senator from Minnesota [Mr. Crare] to
the Senator from Oklahoma [Mr. Gore] and vote “yea.”

Mr. UNDERWOOD (when his name was called). I have a
general pair with the junior Senator from Ohio [Mr. HarpIxag],
who is detained at home on account of sickness. He has, how-
ever, informed me, through his secretary, that, if he were pres-
ent, he would vote for the bill, and asked me to announce that
fact. As, if he were present, the Senator from Ohio would
vote Eu the same way that I shall vete, I will vote. I vote
“ yeﬂ.. »

Mr. VARDAMAN (when the name of Mr. SHIELDS was
called). I wish to announce the absence of the Senator from
Tennessee [Mr. SH1ELDS] on account of illness.

Mr. WALSH (when Mr. Savrspury's name was called).
The Senator from Delaware [Mr. Savissury] is absent on
account of illness. The Senator from West Virginia [Mr. CHIZ-
Tox] is also absent on account of illness in his family,

The roll call was concluded.

" Mr. BECKHAM. I transfer my pair with the senior Sena-
tor from Delaware [Mr. pu Poxt] to the Senator from Illinois
[Mr. LEwis] and vote “yea.”

Mr. CHAMBERLAIN. I transfer my general pair with the
junior Senator from Pennsylvania [Mr. Orniver] to the senior
Senator from Alabama [Mr. BAxkaeAp] and vote “ yea.”

Mr. COLT (after having voted in the affirmative). I have
a general pair with the junior Senator from Delaware [Mr.
Savrseury], but, as I understand, if present, he would vote
the same way that I have voted. I shall allow my vote to
stand.

Mr, FALL. I am paired with the senior Senator from West
Virginia [Mr. Oxamrox]. The Senator from West Virginia,
if present, would vote as I intend to vote. I therefore vote.
I vote “ yea.” - ;

Mr. CURTIS. T desire to announce the unavoidable absence
and pairs of the following Senators:

The Senator from New Hampshire [Mr. GArriNger] with the
Senator from New York [Mr. O’GorMmax]; and
" The Senator from West Virginia [Mr. Gorr] with the Sena-
tor from South Carolina [Mr. Tirraraw].

Mr. McCUMBER (after having voted in the affirmative). I
desire to inquire whether the senior Senator from Colorado
[Mr. THOMAS] has voted?

The VICE PRESIDENT. He hag not.

Mr, McCUMBER. I have a pair with that Senator, but I
transfer that pair to the junior Senator from Utah [Mr.
SvurHERLAND] and will allow my vote to stand.

Mr. STERLING (after having voted in the affirmative).
I desire to inquire if the Senator from South Carolina [Mr.
Sara] has voted?

The VICE PRESIDENT. He has not voted.

Mr. STERLING. I have a pair with that Senator, but I
understand that if present he would vote the same way as I
have voted. I will therefore allow my vote to stand,

Mr. CATRON. Understanding that my pair, the Senator
from Oklahoma [Mr. Owrn], would vote the same way as I
shall vote, I vote “ yen.”

Mr, WEEKS (after having voted in the affirmative). Has
the senior Senator from Kentucky [Mr. James] voted?

The VIOE PRESIDENT. He has not voted,

Mr. WEEKS. I have a pair with that Senator, and therefore
withdraw my vote.

- Mr. POMERENE. I have been requested to announce the
unavoidable absence of the senior Senator from New York [Mr.
O’GormAN] and to state that he is paired with the senior Sen-
ator from New Hampshire [Mr. GALLINGER].

Mr. WEEKS. I am informed that my pair, the Senator from
Kentucky [Mr, James], if present, would vote as I have voted.
I will therefore allow my vote to stand as originally cast.

Mr. WILLTAMS. I desire to transfer my pair with the Sen-
ator from Pennsylvania [Mr. Pexrose] to the Senator from
Arizona [Mr, Saara]. I vote “ yea.”

Mr. STONE (after having voted in the affirmative). I trans-
fer my pair with the Senator from Wyoming [Mr. Crark] to
the Senator from Louisiana [Mr. Broussarp], and I will permit
my vote to stand.

The result was announced—yeas 60, nays 10, as follows:

YREAB—60.
Ashurst Hollis Nelson Smith, Md.
Beckham Husting Newlands Smith, Mich.
Brady Johnson, Me. Overman Smoot
Brandegee Johnson, 8. Dak. Page Sterling
Bryan ones Pittman Stone
Catron Kern Poindexter Swanson
Chamberlain mr‘hﬁ‘ Pomerene Thompson
Colt Lea, Tenn. Ransdell Townsend
Culberson Lippitt Reed Underwood
Curtis Robinson Wadsworth
Dillingham MeCumber Shafroth alsh
Fall an Sheppard Warren
Fernnld Martin, Va, Sherman Watson
Fletcher Martine, N. I. Simmons Weeks
Hardwick Myers Smith, Ga. Williams
NAYS—10.

Borah Kenyon Lee, Md. Works
Cummins La Iollette Norris
Gronna Lane Vardaman

NOT VOTING—26.
Bankhead Goft 0’Gorman Smith, Ariz,
Broussard Gore Oliver Bmith 8, C.
Chilton Hardi Owen Sutherland
Cl.npg Hitchecock Penrose Thomas
Clar! Hughes Phelan Tillman
du Pont James Saulsbury
Gallinger Shields

So the bill was passed.

On motion of Mr. OveErMAN, the title was amended so as to
read: “A bill to punish espionage and acts of interference with
the foreign relations, the neutrality, and the foreign commerce
of the United States, and better to enforce the criminal laws of
the United States, and for other purposes.”

. OVERMAN. Mr. President, I ask unanimous consent
that the 13 bills now upon the calendar which are covered by
the bill which has just been passed, from Order of Business 907
to Order of Business 920, both inclusive, with the exception of
Order of Business 912, which is the bill just passed, may be
taken from the ealendar and indefinitely postponed.

The VICE PRESIDENT. In the absence of objection it will
be so ordered.

The titles of the bills indefinitely postponed are as follows:

A bill (8. 6813) to prohibit and punish the willful making of
untrue statements under oath to influence the acts or countluct
of a foreign Government, or to defeat any measure of the Goy-
ernment of the United States in a dispute or eontroversy with
any foreign nation;

A bill (8. 6816) to prevent and pupish the impersonation of
officials of foreign Governments duly accredited to the Govern-
ment of the United States;

A bill (8. 6793) to prevent and punish willful injury or at-
tempted injury to, or conspiracy to injure, any vessel engaged
in foreign commerce, or the cargo or persons on board thereof,
by fire, explosion, or otherwise ;

A bill (8. 6795) to authorize the collector of customs, or other
officer duly empowered by the President, during time of war be-
tween foreign nations, to inspect private vessels within the juris-
diction of the United States for the purpose of detecting any use
or attempted use of such vessel in violation of the law of nations
or of the treaties or statute law of the United States, and for
other purposes;

A bill (8. 6797) to regulate and safeguard the issuance of
passports, and to prevent and punish the fraudulent obtaining,
transfer, use, alteration, or forgery thereof;

A bill (s. 6794) to empower the President to better enforce and
maintain the neutrality of the United States;

A bill (8. 6796) to require sworn statements, in addition to
the manifests and clearances required by law, by
masters of all vessels leaving the jurisdiction of the United
States, and by all owners and shippers of cargoes thereon, dur-
ing a war in which the United States are a neutral nation, and

for other purposes;
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A bill (8. 6798) to prohibit and punish the fraudulent use, ap-
plication, or counterfeiting of the seal of any executive depart-
ment or Government commission ;

A Dbill (8. 6799) to amend section 13 of the act “To codify,
revise, and amend the penal laws of the United States,” ap-
proved Mareh 4, 1909;

A Dbill (8. 6811) to authorize the seizure, detention, and con-
demnation of arms and munitions of war in course of exporta-
tion or designed to be exported or used in violation of the laws
of the United States, together with the vessels or vehicles in
which the same are contained; '

A bill (S. 6812) to regulate and restrain the conduct and
movements of interned soldiers and sailors of belligerent nations,
and for other purposes;

A bill (8. 6815) to prevent and punish conspiracy to injure or
destroy property situated within and belonging to a foreign Gov-
ernment with which the United States are at peace, or of any
subdivision or municipality thereof; and

A bill (8. 6819) to provide for the issuance of search warrants
and the seizure and detention of property thereunder, and for
other purposes,

GOVERNMENT OF PORTO RICO.

Mr. SHAFROTH. Mr. President, I have an arrangement
now, I believe, with everybody who has objected with relation
to the Porto Rican bill. I think the passage of the bill can
now be completed in a few moments. I therefore move that
the bill (H. R. 9533) to provide a civil government for Porto
Rico, and for other purposes, be considered by the Senate at
this time,

The VICE PRESIDENT. The question is on the motion of
the Senator from Colorado to proceed to the consideration of
what is known as the Porto Riean bill.

Mr. POMERENE. Mr. President, was there not at least an
informal understanding on yesterday that at the close of the
morning business we should take up the Interstate commerce
bill? :

Mr. SHAFROTH. I do not think it will take a moment to
complete the consideration of the Porto Rican bill.

Mr. POMERENE. I have heard that statement made re-
peatedly in connection with that bill.

Mr. SHAFROTH. That may be; but if Senators will not
continue the debate on the bill it may be speedily completed.

Mr. POMERENE. There are some Senators here who have
inconvenienced themselves to be present particularly to take
up the interstate commerce bill, and I do not feel, in view of the
understanding we had yesterday, that the Senator from Colorado
is justified in making his request,

Mr. SHAFROTH. I have been trying to get the Porto Rican
bill disposed of for months instead of simply on yesterday.

Mr. POMERENE. I realize that.

The VICE PRESIDENT. This is not a debatable question.
It is easy to vote it up or vote it down. The motion to take up
a bill before the expiration of the morning hour is not debatable.
The question is on the motion of the Senator from Colorado to
proceed to the consideration of the bill named by him.

The motion was agreed to; and the Senate, as in Committee
of the Whole, resumed the consideration of the bill (H. R. 9533)
to provide a civil government for Porto Rico, and for other

purposes,

Mr. SHAFROTH. I move, as a substitute for section 35, the
amendment which I send to the desk, which, I think, meets the
approval of all Senators who have objected to that section.

The VICE PRESIDENT. The amendment, in the nature of a
substitute, will be stated.

The SEcReTARY. In lieu of section 35 as now found in the bill
it is proposed to insert the following:

That at the first election held pursvant to this act the qualified
electors shall be those having the gqualifications of voters under the

resent law ; thereafter voters shall be ecitizens of the United States,

21 years of and over, and have such additional qualifications as
may be prescribed by the Leglslature of Porto Rico: Provided, That
no properly qualification shall ever be imposed upon or required of
any voler.

Mr. SMOOT. Mr. President, I desire to ask the Senator
having the bill in charge if the amendment has been submitted
to the Senator from Wisconsin [Mr, LA FoLLETTE] ?

Mr. SHAFROTH. It has, and it meets with his approval.

Mr. SMOOT. And he does not intend to offer the amendment
that he offered to the bill when it was last under consideration?

Mr. SHAFROTH. No, sir; he does not.

Mr. MARTINE of New Jersey. Mr. President, may I ask the
Senator whether there remains in the bill the qualification as to
the pauyment of £3 in taxes?

Mr. SHAFROTH. That has been eliminated entirely. Ques-
tion, Mr. President. .

Mr. WADSWORTH. Mr. President, T desire to ask the Sen-
ator from Colorado if he is clearly of the opinion that this
amendment would provide woman suffrage in Porto Rico?

Mr. SHAFROTH. No; it is not intended to force womnan
suffrage. The bill could not possibly get through Congress in
the remaining 10 days of this session if it were complicated with
that guestion. 3

Mr, WADSWORTH. Will the Legislature of Porto Rico,
under this amendment, have power to prescribe qualifications
in such a way as to confine the franchise to male voters?

Mr. SHAFROTH. It can prescribe whatever additional
qualifications it may see fit, under the restrictions imposed hy
this provision. The only qualification required under this
provision as it now stands is citizenship and that the voter
must be 21 years of age or over. Question, Mr. President.

The VICE PRESIDENT. The question is

Mr. JONES. Mr. President, I desire to ask the Senator
whether he thinks that the Legislature of Porto Rico can deny
to some of its citizens the right to vote under :his provision?

Mr. SHAFROTH. Well, Mr, President, that is for them to
determine. They have that power under this amendment,

Mr. JONES. Does the Senator think that under this provi-
sion the Legislature of Porto Rico can deny some of its citizens
the right to vote on account of their sex? -

Mr. SHAFROTH. That will be a qualification that can be
determined by act of the legislature in connection with this
provision.

Mr. JONES. I desire to understand the purpose of this
amendment and the effect of it. It says, does it not—I have
only just now heard it read—that all citizens of the United
States, having a certain other qualification as to age, shall have
the right to vote?

Mr. SHAFROTH. It says that voters shall be of a certain
age, and that other qualifications may be prescribed by the
Legislature of Porto Rico.

Mr. JONES. Yes; but the legislature can not deprive eiti-
zens because of their sex of the right to vote, can it?

Mr, SHAFROTH. The legislature may prescribe that a per-
son shall live for a certain length of time in Porto Rico; they
ean require that questions of bonded indebtedness shall be voted
upon by taxpayers, and ean make other gualifications.

Mr. JONES. But can they say that because of their sex per-
sons ghall not have the right to vote?

Mr. SHAFROTH. It seems to me that that is in their power
under the authority given. .
Mr. JONES. Well, I doubt if it ought to be adopted, then.

Mr. SHAFROTH. I appeal to the Senator to let the bill be

passed.
Mr, KENYON. Question!
Mr. JONES. We are legislating here for a million and a half

of people, and we can not legislate simply by saying, “ Oh, let it
go through.” That is not the way to legislate for human beings.
There may be grave doubts about the capacity of the Porto
Rican women to exercise the franchise. There is doubt as 1o the
capacity of the men. I am satisfied that the Porto Rican women
are just as capable as the Porto Rican men. If one is ignorant,
so is the other; if one is inexperienced, so is the other: if one
can govern, so can the other; if one sex is competent, so is the
other,

Mr. SHAFROTH: The Legislature of Porto Rico will only
have the power that is given to every State legislature and that
has been given to every legislature under a Territorial form of
government, and there has been no abuse of the powers thus
granted.

Mr, JONES. I am not so sure about that.
hear the amendment read again.

The VICE PRESIDENT. The Secretary will again read the
amendment.

The SecreTAry. In lieu of section 35 as now found in the bLill
it is proposed to insert the following:

That at the first election held pursnant to this act the qualified
electors shall be those having the qualifications of voters under the
present law ; thereafter voters shall be citizens of the United Statss, 21
vears of age or over, and have such additional qualifications as may be
prescribed.

Ar., JONES.
Mr, President.

Mr. SHAFROTH. Question!

Mr. VARDAMAN. DMr. President, the Senator from Colorado
has not kept his promise. He said that he would finish this
bill in three minutes. I move now that the Senate proceed to
the consideration of what is known as the flood-control bill.

Mr. SHAFROTH. We have reached the point where we can
vote right now, if the Senator will just let us do so. Question,
Mr. President!

I should like to

I will make no objection to the amendment,
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The VICE PRESIDENT. The question is on the amend-
ment-

Mr. MARTINE of New Jersey. Mr. President, one moment.
I.should like to ask what are the qualifications under the pres-
ent law? We may be voting for a cat in a bag. [Laughter.]

“Mr. SHAFROTH. The qualifications under the present law

are citizenship in Porto Rico and 21 years of age. That is all.

Mr. MARTINE of New Jersey. Are there no other qualifi-
cations than those?

Mr. SHAFROTH. No; I think not.

“Mr. MARTINE of New Jersey. Well, that is very indefinite—
“T think not.”

Mr. SHAFROTH. That is the law.

Mr. MARTINE of New Jersey. I read in a newspaper quite
recently an article wherein it was stated that this bill pro-
poses to grant the right of suffrage to the women of Porto Rico.
If that is the case, I shall not knowingly vote for the measure,
for I am unqualifiedly opposed to woman suffrage. I think it
would be a detriment to the Commonwealth, and I believe it
would be a misfortune and disaster for the women. If I believed
that it would elevate women and enhance the well-being of
our Nation, I would advocate it; but the contrary, to my mind,
is true.

Mr. SHAFROTH. I will state to the Senator that under the
present law women do not vote, and consequently the bill con-
fers no particular privilege upon them except that it gives the
Legislature of Porto Rico the right to determine such ques-
tions, just as the acts of Congress do which create Territories.

* Mr. MARTINE of New Jersey. Let me ask whether the pro-
hibition provision is included in the bill?

Mr. SHAFROTH. The prohibition provision is something
that was setiled the last time the bill was under consideration,
and a referendum is provided to the people of Porto Rico.
Question, Mr, President.

The VICE PRESIDENT. The question is on the amendment
offered by the Senator from Colorado in the nature of a substi-
tute for section 35 as now in the bill .

Mr. VARDAMAN. Mr. President, I withdraw the motion I
made a few moments ago. I see the Senator from Colorado is
about ready to jump.

Mr. SHAFROTH. Question, Mr. President.

The VICE PRESIDENT. The question is on the amendment
offered by the Senator from Colorado.

The amendment was agreed to. :

The amendments were ordered to be engrossed, and the bill
read a third time,

The bill was read the third time.

The VICE PRESIDENT. The question is, Shall the bill pass?

The bill was passed.

Mr. SHAFROTH. I move that the Senate request a confer-
ence with the House on the bill and amendments, and that the
conferees on the part of the Senate be appointed by the Chair.

The motion was agreed to; and ine Vice President appointed
Mr. SearroTH, Mr. KErN, and Mr. PoINDEXTER conferees on the
part of the Senate.

INTERSTATE COMMERCE COMMISSION.

Mr. NEWLANDS. I move that the Senate pgoceed to the
consideration of the bill for the enlargement of the Interstate
Commerce Commission, H. R. 308,

The VICE PRESIDENT. The question is on the motion of
the Senator from Nevada.

Mr. VARDAMAN. Mr. President——

The VICE PRESIDENT. The question is not debatable until
1 o'clock.

Mr. VARDAMAN, Is it amendable?

The VICE PRESIDENT. It is not amendable.

Mr. VARDAMAN. I call for the yeas and nays on the motion.

The yeas and nays were ordered, and the Secretary proceeded
to call the roll.

Mr. BECKHAM (when his name was called).
same transfer as on the last roll call, I vote “ yea.”

Mr. COLT (when his name was called). In the absence of my
pair, the junior Senator from Delaware [Mr. SauLssury], I
withhold my vote. >

Making the

Making the

Mr. SIMMONS (when his name was called).
same transfer as announced on the former roll call, I vote

L ym.n
Mr..STONE (when his name was called). I transfer my pair
with the senior Senator from Wyoming [Mr. Craex] to the
junior Senator from Louisiana [Mr. Broussarn] and vote * yea.”
Mr, UNDERWOOD (when his name was called). I have a
general pair with the junior Senator from Ohio [Mr. HarpING],

who is confined to his home by sickness. I do not know how he
LIV——233

3667

would vote on this matter and therefore withhold my vote. If
he were present, I would vofe “ yea.”

The roll call was concluded.

Mr. LODGE. I have a general pair with the senior Senator
from Georgia [Mr. SmrtH]. Understanding that he would vote
as I am about to vote, I vote * yea.”

Mr. CATRON. I have been informed that my pair, the junlor
Senator from Oklahoma [Mr, OweN], would vote as I would
vote. I therefore vote * yea.”

Mr. CHAMBERLAIN. I transfer my general pair with the
junior Senator from Pennsylvania [Mr. Oriver] to the junior
Senator from New Jersey [Mr. HucHEes] and vote “ yea.”

The result was announced—yeas 50, nays 9, as follows:

YEAS—DBO.
Ashurst Hardwick Myers Sterling
Bankhead Hollis Newlands Stone
Beckham Husting Pa%e Swanson
Brady James ittman homas
Brandegee Johnson, 8. Dak. Polndexter Thompson
Bryan Jones Pomerene Townsend
Catron Kern Rohinson Wadsworth
Chamberlain Lea, Tenn. Shafroth Walsh
Curtis Lippitt Sheppard Warren
Dillingham ge Bherman Watson
Fall McLean Simmons Weeks
Fernald Martin, Va. Smith, 8. C,
Fletcher Martine, N. J. Smoot

NAYS—9.
Cummins Klr%y Lane Norris
Gronna La Follette Nelson Vardaman
Kenyon

NOT VOTING—3T.

Borah Gore Overman Smith, Md.
Broussard Harding en Smith, Mich,
Chilton Hitchcock Penrose Sutherland
CI.RDE Hughes Phelan Tillman
Clar Johnson, Me, Ransdell Underwood
Colt Lee, Md Reed Williams
Culberson Lewis Baulsbury Works
du Pont McCumber Shields
Gallinger O’'Gorman Smith, ariz.
Goff Oliver Smith, Ga.

So the motion was agreed to; and the Senate, as in Commitiee
of the Whole, proceeded to consider the bill (H. R. 308) to
amend the act to regulate commerce, as amended, and for other

purposes.
The Secretary read the bill, as follows:

Be it enacted, ete.,, That section 24 of an act entitled “An act to
regulate commerce,” approved February 4, 1887, as amended, be fur-
ther amended to read as follows:

“ Spc. 24, That the Interstate Commerce Commission is hereby en-
larged so as to consist of nine members, with terms of seven years, and
each shall recelve $10,000 compensation annually. The gualifications
of the members and the manner of the payment of thelr salaries shall
be as already provided by law. BSuch enlargement of the commission
shall be accomplished through appointment h{ the President, by and
with the advice and consent of the Senate, of two additional Interstate
Commerce Commissioners, one for a term expiring December 31, 1921, and
one for a term expiring December 81, 1922. The terms of the present
commissloners, or of any successor appointed to fill a vacancy caused
by the death or resignation of any of the present commissloners, shall
expire as heretofore provided by 1aw. "Their successors and the suec-
cessors of the additional commissioners herein provided for shall be
appointed for the full term of seven years, except that any person
appointed to fill & vacancy shall be ap{)ointed only for the unexpired
term of the commissloner whom he shall succeed. Not more than five
commissioners shall be n;;pointed from the same political party.”

Sec. 2, That section 17 of said act, as amended, be further amended
to read as follows:

*“ 8gc, 17. That the commission may conduct its proceedings in such
manner as will best conduce to the proper dispateh of business and to
the ends of justice. The commission shall have an official seal, which
ghall be judicially noticed. Any member of the commission may ad-
minister oaths and affirmations and sign subpenas. A majority of the
commission shall constitute a quorum for the transaction of business
except as may be otherwise herein provided, but no commissioner shall
Er cipate in any hearing or proceeding in which he has any pecuniary

tere The commission may from time to time make or amend such

neral rules or orders as may be requisite for the order and regula-

on of proceedings before it, or before any division of the commission,
including forms of notices and the service thereof, which shall con-
form, as nearly as may be, to those in use in the courts of the United
States. Any party may appear before the commission or any division
thereof and be heard in person or hf attorney. Every vote and officlal
act of the commission, or of any division thereof, shall be entered of
record, and its proceedings shall be public upon the request of any
party interested.

“The commission Is hereby anthorized by its order to divide the
members thereof into as many divisions as it may deem necessary, which
may be changed from time to time. Such divisions shall be denominated,
vely, division 1, division 2, etc. Any commissioner .may be
as ed to and may serve upon such division or divisions as the com-
mission may direct, and the senior in service of the commissioners con-
stituting any of eald divisions shall act as chalrman thereof. In case
of vacancy any division, or of absence or inabllity to serve thereon
of any commissioner thereto asslgned, the chalrman of the commission,
or any commissioner designated by him fer that purpose, may tem-
po y serve on sald division until the commission shall otherwise

Ies

order.

“The commission may by order direct that any of its work, business,
or functions arising under this act, or under any act amendatory thereof,
or supplemental thereto, or under any amendment which may be made
to any of said acts, or under any other act or joint resolution which
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any matter

has been or may hereafter be approved, or In resi;ect of
ed the commission by Co

which has been or may be referred to n or
t? either branch thereof, be assigned or referred to any of sald divi-
sions for action thereon, and may by order at any time modify,

nd any such direction. All such orders shall take

:Epplement. or
ect forthwith and remain in effect until otherwise ordered by the
commission.

and authori order,
certify, report, or otherwise act as to any of sald work, business, or
functions so assigned or referred to it for action by the commission,
and in respect thereof the division shall have all the jurisdiction and
powers now or then conferred by law upon the commission, and be
gubject to the same duties and obligations. A.n‘; order, decision, or
report made or other action by any of sald divisions in
of any matters so assigned or referred to it shall have the same force
and effect, and may be made, e ced, and enforced in the same man-
ner, as if made or taken by the commission as a whole. The secre
and seal of the commission shall be the secretary and seal of ea
divislon thereof.

“ The salary of the secretary of the commission shall be $7,600 per

an‘r‘“i\y;-thing in this section contained, or dome pursuant thereto, shall
be deemeid fo divest the commission of any of its powers.” .

Sec. 3. S0 much of section 18 of the act to regulate commerce as
fixes the salary of the secretary of the commisslon is hereby repealed.

Mr. CUMMINS. Mr. President, I do not want to precede my
friend the chairman of the committee if he cares to discuss the
bill at this time.

Mr. NEWLANDS. Mr. President, I do not care to discuss it
at this time, I assume that the necessity of passing the Dbill is
well known to the Senate, and I do not wish to eonsume time.

Mr. CUMMINS. Mr. President, I have no doubt that the
Interstate Commerce Commission ought to be reorganized. Un-
questionably it has more work to do than it can possibly do as
it is organized at the present time. I had hoped that the re-
organization of the commission would be postponed until the
report of the joint committee of the House and Senate, raised
to consider this special subject, had come in; but I do not in-
tend to lay a straw in the way of the consideration and the
disposition of this bill. I have two or three objections to it
which I hope ean be removed by proper amendments.

The bill contemplates the addition of two members. We would
then have a commission of nine members. I have no objection
to a commission of nine members. I think there ought to be
a commission of 15 members or more. What is proposed here
will be very temporary and very inadequate to meet the real
situation, and I have no doubt that the joint committee of the
two Houses of Congress will ask for a very much larger com-
mission than is here proposed—at least, I hope it will so re-
port—and for a division of that commission so that proceedings
for the purpose of secuving relief against unreasonable rates
and unfair practices may be instituted and carried forward with
less inconvenience and less expense than now attend such pro-
ceedings.

Mr. POMERENE. Mr. President——

Mr. CUMMINS. I yield to the Senator from Ohio.

Mr. POMERENE. From the study I have given this measure,
1 am disposed to think that the commission ought to be larger
than nine: but the situation is such that I feel that any relief at
this time would be of very great value to the country. Why
may we not increase the membership of the commission to nine
now? And later, if after the joint committee has concluded its
deliberations it should conclude to increase the number to 15,
that can be done-by Congress quite as well. Meanwhile, we will
be getting some relief.

There are many questions, such as car shortage and distribu-
tion of cars, that are coming before the commission now, and
are of the utmost importance to the people of the country. I
say nothing of the many other classes of questions which are
coming up; but I feel that we could best serve the country by
granting this increase at the present time under the terms of
this bill.

Mr. CUMMINS. What I suggested was purely preliminary,
for I do not bottom my objection to the bill before us on any
such ground. I was merely expressing my hope, which I have
held for some time, that when we did begin the reorganization
of the commission it might be one that would give the relief
sought. I doubt very much whether the mere increase of the
commission by two members will afford any real relief com-
patible with the sound principles which should control a body
of that sort.

I point out why I think the bill is inadequate. I quote:

The commission is hereby authorized its order to divide the mem-

t into as many divisions as it may deem necessary, ch
may be changed from time to time. Such divisions shall be denominated,
respectively, division 1, division 2, efec.

It will be observed that the commission may divide itself into
nine divisions if it is thought desirable by the commssion to do
so. In that event we will have nine commissions composed of

one member each. Bearing that in mind, I call the attention of
the Senate to the power of each one of these divisions. I quote
from page 5 of the bill:
b
et O 3%

Anﬁiordu. decision, or report made or other action tak
said divisions In rﬂgect of any matters so assigned or
shall have the same force and effect, and may be made, evidenced, and
:n‘f'wmthamemmuumdeumwthemmwu

Under the law as it is proposed it will be possible, it may be
probable—I do not know what the exigencies of the commission
may lead it to do—to divide it into nine divisions, The decision
of each man, of each division, will be final. It is unreviewable.
I mean unreviewable as a matter of right, and whatever power
the Interstate Commerce Commission as a whole has had up to
this time may be exercised by the single man if the commission is
thus divided. It is more likely it will divide itself into divisions
of two, leaving one possibly with three, That is the most likely
thing; but it is impossible for any of us just at this date to
state just how the commission may think it necessary to dis-
tribute itself over the work which it has in hand.

Mr. President, I am wholly opposed to any such situation.
The Interstate Commerce Commission performs a work more
important to the people of this country than any other tribunal
which we have congtituted, not excepting the Supreme Court
of the United States. Its decisions affect more people and they
affect them more vitally than the decisions of any other body—I
mean of administrative or judicial or quasi-judicial character—
which has been created under our laws. I can not give my assent
to the proposal that one commissioner or even two commissioners
and in some cases three commissioners shall have the jurisdic-
tion which has heretofore been exercised by the seven commis-
sioners.

Mr. KENYON. Mr. President—

Mr. CUMMINS. I yield to my colleague.

Mr. KENYON. I should like to ask the Senator at this point,
suppose the commission is divided into three groups or three
divisions. Each one has full power, as I understand the bill, to
make binding orders. Suppose the division that is in the West
has a question before it and the division in the East has exactly
the same question and they decide the question in exactly op-
posite ways. Is there any provision here for any review of that
by the commission? Is there anything to bring about uniformity
of decisions on important questions through the different di-
visiong?

Mr. CUMMINS. I am not able to find any such provision.

Mr, KENYON. I have been unable to find it, and that is why
I asked the question.

Mr. CUMMINS. Whatever uniformity is desirable could ounly
be secured through informal or extra-official action. There is
ne provision for an appeal from any division to the full com-
mission. There is no review provided for as I read the bill.

It has been said that we ought to increase the eommission on
account of the great importance of certain phases of the regu-
lation problems it has before it. I agree as to the importance
of .those phases of the work. Allow me to call your mind for a
moment to one aspect of the work the commission is now or
will shortly be engaged in doing. The valuation of the railroad
property of this country. Are you willing fo give to one pan
or to two men or even to three men the final jurisdietion to de-
clare what the railway valuation shall be? When it is engaged
in that work it is engaged in doing something that will affect
this country for all time to come, and to me it is intolerable to
even suggest that the commission should have the power to
delegate that work and to delegate the authority to one, two, or
even three men to make a decision upon the work in a matter
which involves railway property said to be of the value of more
than $20,000,000,000. A very little divergence from the true
principle which ounght to prevail in any investigation of that
character might impose, for all the years to come, tremendous
burdens upon the people. When we passed the act which re-
lates to the valuation of common-carrier property we supposed
we were going to have the judgment of seven eminent men upon
that somewhat new and difficult problem. We are now asked
to pass & bill which may remit us to the judgment of one man
upon it. -

1 discussed not long ago the tendencies of at least one man
upon this commission, and I do not believe the people of the
country would aceept it with much toleration if, in the division
of the commission, it should happen that those who hold these
views should be charged with the work of determining the value
of the railway property freed from any influence on the part
‘of their associates. It may be that these things have been in
the minds of those who have proposed the bill, but having so
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great confidence in them I must think that they have not con-
sidered them.

Again, the work of the commission is of a character three-
fourths of which

Mr. McLEAN. Mr, President :

Mr, CUMMINS. I yield to the Senator from Connecticut.

Mr. McLEAN. The Senator is a member of the Committee
on Interstate Commerce. I should like to ask him if he pre-
sented these views to the committee.

Mr., COMMINS. I did not. I was not present when this bill
was reported. I did not know it was to be reported, although
I do not charge the least want of good faith. It was perfectly
understood that I did not favor the reorganization of the com-
mission at this time. The Senator from Nevada had introduced
a bill which is the exact duplicate of this, which was pending
before the committee, and at some time, in a perfectly proper
way of course, the present bill was taken up and reported just
as it passed the House,

Mr, McLEAN. The Senator does not know whether the com-
mittee considered the propriety of an amendment allowing an
appeal on such an important question as he suggests.

Mr. CUMMINS. I do not know, and I intend the Senate
shall have an opportunity of considering some amendment of
that character. I was about to remark——

Mr. WATSON. Mr. President—

Mr. CUMMINS. I yield to the Senator from Indiana.

Mr. WATSON. The Senator is perhaps more familiar with
the Interstate Commerce Commission and its business than any
other Sensator. Therefore I ask for information. I want to
find out what course he has to suggest and what policy he would
adopt in reference to relieving the congestion of business before
the commission,

Mr. CUMMINS. I believe we ought to have divisional or
regional commissioners, either three or five of them, sitting in
various parts of the country, who could be approached by those
who feel themselves aggrieved, who could take jurisdiction of
complaints and hear them and decide them without requiring all
the shippers of the country or others who may be dissatisfied
with rates or practices to come to Washington and here remain
over a long period of time in order to obtain a hearing and a
decision. I believe there ought to be in Washington a commis-
sion of five or seven members with jurisdiction to hear appeals
in certain cases from the divisional or regional commission, but
not in all cases. In a general way, I am sure that will give the
Senator from Indiana my idea of the reorganization which ought
to take place, but we, of course, can not do that on this bill.

I was about to refer to another phase of the work of the com-
mission which is vastly important, namely, those hearings which
relate to the reasonableness of rates and to alleged discrimina-
tions. One might think that constitutes a large part of the work
of the commission. I do not think so. I think there is a great
deal of the work of the commission that could be done by one
man. It could be done by a board of examiners, which the com-
mission already has the authority to create. There are thou-
sands of things which are of no great difficulty, such as the ap-
plication of the safety-appliance laws and other things of that
character, and the consideration of claims for reparation where
an overcharge has been established but where there must be a
computation and evidence heard that would show the amount
the railway company ought to restore to the shipper. All these
things take a vast amount of time, and I do not wonder that the
commgzsion is overwhelmed with work of this kind, a large part
of which it ought not to do at all. But when a guestion involv-
ing the reasonableness of a rate comes before the commission it
presents an entirely different matter. Then the commission is

called upon to decide as between shippers, usually in a very

large territory and affecting a very large interest.

Mr. STERLING. Mr. President——

The PRESIDING OFFICER (Mr. Lea of Tennessee in the
chair). Does the Senator from Iowa yield to the Senator from
South Dakota?

Mr. CUMMINS. I yield:

Mr. STERLING. I appreciate what the Senator says and the
objection that he makes. It seems to me that under the pro-
visions of the bill we shall have an Interstate Commerce Com-
mission of three members instead of nine members, because the
three constituting a division may decide the most important
cases that ever could come before the commission. It has oe-
curred to me that the orders of a division might be made subject
to the approval of the full commission. I should like to call the
Senator's attention to an amendment, just as a suggestion. In
line 24, page 4, after the word * shall,” insert *subject to the
approval of any final order or decision made or rendered by the
full commission”; then, on the following page, change the
phraseology, so as to carry out the same idea, after the word

“ ghall,” in line 4, on that page, insert * subject to the approval
by the commission as aforesaid.”

Mr, CUMMINS. I have not reached my proposals for amend-
ment yet.

Mr. STERLING. The Senator may have some language differ-
ent, but it occurred to me that that might possibly be suggestive,

Mr. CUMMINS. The suggestion which instantly arises in my
mind is this: At whose suggestion would the approval of the full
commission be sought?

Mr. STERLING. The law itself would provide for that.

Mr., CUMMINS. Then would any shipper or any railroad
company have the right to demand a hearing by the full com-
mission?

Mr. STERLING. No; I would provide that in any final order
or decision the approval of the full commission must be had.

Mr. CUMMINS. Must be had. That is going a little further
than I want to go, because that would practically defeat the
object of the bill which is to exempt in a large part of the work
the necessity of the full commission becoming familiar with the
case,

Mr. STERLING. I did not think that it would possibly defeat
the purposes of the bill. There would be a good many cases
perhaps in which the approval of the entire commission would
be more or less formal. If, however, it were the consideration
of a great rate case, then the entire commission would act,
perhaps, after more deliberation; but it would be the work of
the entire commission in the end. I do not think there would be
any practical difficulty. :

Mr. CUMMINS. Mr. President, I would have no objection to
the proposal of the Senator from South Dakota [Mr. STERLING],
and it may be that is required. I am sure that something of
that kind is required to be added to the bill. .

I again refer to the different kinds of work done by the com-
mission. A great deal of it is rather formal, and ought to be
done by a few men, possibly by one man ; but when you come to
the question of rates, no one man or no two men ought to have
the authority to decide, especially if the full commission is not
to pass upon the question.

I propose to offer this amendment—and unfortunately I have
not reduced it to writing, but if the Secretary will take it down,
I will propose it. In offering it I suggest that I intend to offer
some amendment along the line of the thought of the Senator
from South Dakota, or to stand for the one he has proposed, for
that I think is essential. I propose to add to line 8 on page §
the following: s

In all proceedings relating to the reasonableness of rates or to al-
leged discriminations, mot less than three members shall sit in the
hearing and participate in the declsion; and in all hearings relating to
the valuation of railway property under the act entitled “An act to
amend an act entitled ‘An act to regulate commerce,” approved Febroary
4, 1887, and all acts amendatory thereof, by providing for a valuation
of the several classes of property of carrfers subject thereto, and secur-
ing information concerning their stocks, bonds, and other securities,”
approved March 1, 1913, not less than seven members shall sit in the
hearings and participate in the decision,

Mr. NEWLANDS. Is that with reference to the valuation?

Mr. CUMMINS, It is.

Mr. WATSON. Does the Senator contemplate that, when
three of the commission shall sit as a court to determine the
reasonableness of a rate, there shall be the right of appeal to
the full commission?

Mr. CUMMINS. I do; that is, T hope that may be so: at
least, I want to get a tribunal composed of three to pass on rate
questions.

Mr. KIRBY. Mr. President——

The PRESIDING OFFICER. Does the Senator from Iowa
yield to the Senator from Arkansas?

Mr. CUMMINS. I yield to the Senator.

Mr. EIRBY. Does not the Senator from Iowa think that
the amendment which he first proposed is already within the
provisions and scope of the bill? My experience on the Supreme
Court bench of Arkansas, with five members, was that where a
‘majority was required to decide any question it was impracti-
cable to work with less than three men. This whole matter, as
I understand, is subject to the order of the commission itself—
the entire membership. The Senator will observe that, in lines
18 and 19, on page 4, the commission is divided into divisions,
and that then each division is subject to the power of the com-
mission. I believe that it is better to leave this in the hands of
the commission, because as to all those matters that are of im-
portance, which the Senator is now suggesting, I feel confident
the entire commission will sit, and there will be the judgment
of, at least, a majority of the commission on all great questions,
If it is left in the power of the commission to make its own
rules, I believe it will be better for expediting its business;
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that the power be not restricted—that is, my experience has
caused me to come to that conclusion. I submit it to the Sen-
ator in the consideration of the question for whatever weight
it may be entitled to.

Mr, CUMMINS. Mr, President, I suppose the commission
would have the power to make no division of less than nine
members, and in that way it could retain all the power that it
now has; but the language cited by the Senator from Arkansas
[Mr. Kiggy] I think hardly bears the construction which he
puts upon it. I will read it. It is as follows:

In conformity with and subject to the order or orders of the commis-
glon in the premises, each division so constituted shall have power and
authority by a majorlty thereot to hear and determine,
report, or otherwise act as to any of sald work, business, or

so assigned or referred to it for-action by the commission—

That regulates the power of the commission in assigning the
work. Then the bill proceeds to say:

And in respect thereto—

That is, the work that has been assigned to it by the commis-
sion, whether it is a division of one, two, three, four, five, or
no matter what the number may be—
the division shall have all the jurisdiction and powers mow or then
conferred by law upon the commission and be subject to the same duties
and obligations. ny order, decision, or report made or other action

rmlayu{otmlddhﬁomhmgeﬂormmﬁemmm or

to it shall have the same force and effect and may be made,

evldeneed. and enforced in the same manner as if made or taken by
the commission as a whole,

Those words are entirely inconsistent with the reservation of
power.upon the part of the full commission respecting the or-
ders of the division.

Mr, President, I have submitted my amendment, and I ask
the Secretary to state it as he has taken it down, in order to be
sure that it is right.

The PRESIDING OFFICER. The Secretary will state the
amendment proposed by the Senator from Iowa.

The Secrerary. On page 5, after line 8, it is proposed to

In all proceedings relating to the reasonableness of rates or to
alleged diwr!m!naﬂom; not less than three members shall sit in the
h and partlclpnte in the decision; and in all hearings relating to
the valuation of railwai property under the act Qlltltl “An act to
amend an act entifled ‘An act to regnlate commerce,’ approved Febru-
ary 4, 1887, and all acts amendatory thereof providing for a valna-
tion of the several classes of erty of ecarriers subject thereto and
securing Information eon cerning their stocks, bonds, and other
ties,” approved March 1913, not less than seven members shall sit 111
the gs and pnrﬂc{pnte in the decision.

Mr. NEWLANDS. Mr. President, I have no objection at all
to the first amendment which the Senator presents as to a mem-
bership of not less than three, but, on the contrary, I guite ap-
prove of that. As to the membership of seven in connection with
railway valuation. I would have no objection to that, except
for the fear that that would absorb so large a proportion of the
time of the commission as to prevent them from attending to
their other duties.

" As I understand, the hearings regarding valuation have just
commenced. They will be of enormous proportions. I judge, from
the issues presented, the protests made, and the briefs filed.
What I fear is that if we require that seven of the nine members
of the commission shall apply themselves to that subject there
will be no time for the commission to attend to its other business,
Can not the Senator suggest some method of appeal to the entire
commission regarding that matter which would suit his view?

Mr. WATSON. Mr. President——

The PRESIDING OFFICER (Mr. MarTINE of New Jersey in
the chair). Does the Senator from Nevada yield to the Senator
from Indiana?

Mr. NEWLANDS. I do.

Mr. WATSON. Does not the Senator think that in a matter
so important as the determining of the reasonableness of a rate
or in a matter so important as the subject of valuation there
should be the right of appeal to the full commission, or that the
full commission, at least, should be asked to pass upon and either
approve or disapprove the findings of the lesser number, con-
sisting of three commissioners in this instance?

Mr. NEWLANDS. I have not the slightest doubt that the
commission will so arrange its rules and regulations as to keep
control of these cases, if it deems it necessary. The Senator
will observe on page 4, lines 13, 14, and 15, down to line 17, the
provision is mare that the commission “ may by order at any time
amend, modify, supplement, or rescind any such direction. All
such orders shall take effect forthwith and remain in effect until
otherwise ordered by the commission.”

Mr. WATSON. That is quite true; but the Senator will
also observe——

Mr. NEWLANDS. And I imagine the good judgment of the
commission will probably be a better guide for the action of
the commission through rules, and so forth, than any hard and

order,
funetions

lmflt rule which we might adopt here in the hurry of legis-
ation.

Mr. WATSON. Bat let me call the attention of the Se.nator
from Nevada to lines 23 and 24, on page 4, which read:

And in respect thereof the division shall have all the jurisdiction and
powers now or then conferred by law upon the commission.

13?1? is the clause of which I am making particular com-
P

Mr. TOWNSEND. Mr. President——

The PRESIDING OFFICER. Does the Senator from Nevada
yield te the Senator from Michigan?

Mr. TOWNSEND. I do not care to interrupt the Senator, I
thought he had yielded the floor.

Mr. NEWLANDS. I wish to ask the Senator from Iowa
whether he would not be willing to reduce the number from
seven to five? In that event I would be disposed to accept the
amendment, with the understanding that it will be considered
§n conference., The Senator will doubtless be one of the con-

erees.

Mr. CUMMINS. I hope the Senator from Nevada will not
ask me to do that. It is by far the most important work ever
put upon the commission; it is infinitely difficult, as well as
overwhelmingly importunt. The Senator from Nevada, I think,
has an erroneous idea with regard to the way in whiech the
work is done.

The commission created what is known as a committee on
valuation. Judge Prouty resigned from the eommission in order
to become the head of the committee on valuation. The com-
mittee on valuation is the employee of the commission. It takes
all the testimony. No member of the commission is present or
required to be present at the taking of the testimony. The com-
mittee on valuation hears, in the first instance, the arguments
of the railways upon the one side or those who may be inter-
ested upon the other. The committee on valuation then reports
to the commission. It is in the nature of an appeal. It is only
a hearing that is required to be had, and I had very great diffi-
culty in bringing myself to suggest that even a less number than
the whole commission should pass on matters of valuation.

Mr. NEWLANDS. Well, Mr. President, I recognize the im-
portance of the guestion the Senator has raised, and I will state
that I have no objection to the amendment going in the bill
It will be considered in conference and the Senator will be one
of the conferees. I am as anxious as is the Senator, of course,
to have this whole commission reorganized in such a way as to
pmpert ly guard the interests of the public. I accept the amend-
men

Mr. TOWNSEND obtained the floor.

Mr. KIRBY. Mr. President, I deaire to object to thst amend-

ment,

The PRESIDING OFFICER. The Senator from Michigan
has the floor,

Mr, TOWNSEND. Mr. President, I do not want to say any-
thing to delay the action of the Senate on this matter, for I
think it is one of the most vital things that has been brought
or will be brought before the Senate. I think there is a very
serious misunderstanding, however, on the part of some of the
Senators in reference to this snbject. I can see no reason why
the matter of valuation of railroads should be treated differ-
ently from any other matter pending before the commission.
Personally I regard this valuation subject as the least important
thing with which the Interstate Commerce Commission has to
deal.

The majority of the commission act upon all matters that
come before it, but this proposition of the Senator from Towa
is to make seven members sit in all hearings. I am sure that

‘the conferees in considering it will see the point of it and reject

it, and therefore I do not care to occupy the time of the Senate
in discussing it.

All of these guestions decided by the commission are subject
to a practical appeal, in a measure; they are all subject to a
rehearing. The present interstate-commerce liw provides for a
rehearing on all matters, and this bill is but an extension of the
existing law. So that any person interested can ask for a re-
hearing, and it will be determined by the commission, the entire
commission or a majority of them, The question is then finally
settled.

We had this up before the committee and held extensive
hearings upon it, at which appeared some of the commissioners.
Mr. Commissioner Clark was present and explained the whole
situation, and I desire to say a word in reference to his testi-
mony on this important subject, as it makes it clear to me, as I
think it will do to other Senators:

The Senator from Rhode Island [Mr, Lipeprrr], a member of
the committee. in examining Mr. Clark, asked this question:

Clark, under this bill, the decisions of the subdivisions are final,
are the;r; there is no appeal to the full commission?

Rl e T T e e e
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Commissioner €rLArg. Oh, ¥ do not understand that to be so. F
undertook to explain a while ago that in subdividing under that an-
thority of that d the purpose of the commission would be to dele
gate to subdivisions the handling and disposition of certaln
particunlar matters but retaining for the commission all the time the
right to bring any matter, either on appeal or by initiative of the com-
mission itself, before the full commission,

Senator LippiTr. Would a dissatisfied individual have the right to
appeal from a decision?

Commissioner CrArg. He would have the right to petition for a
rehearing and have that considered by the whole eommission.

Mr. WATSON. Now, Mr. President:

Mr. TOWNSEND. Let me finish this testimony, and then I
will yield to the Senator.

Mr. WATSON. Very well

Mr. TOWNSEND. I continue the quotation:

Senator LrppiTr. He would have the right to petition but not the
right to make an appeal and have it neceasari{_{l granted 7

Commissioner CLARE. I think it would be futile to confer upon him
the absolute right to have the rehearing before the full commission
Hm}tl:n‘::m dissatisfied with the decision of the subdivision in the first
: Bc;na'tt'ar Snmuhn':h&tll‘ttl; Camltn:éd'l'he full curam;lsslon would at
eas n whether a good grounds

CNI?:;)?SSE?:H Crarg. If hep led an appeal for rehearing before the
full commission it would be handled in principle just as tions for
rehearing are’ now handled. They are analyzed In the light of the
report the commission, and he stil:?s any error im fact the
record is gone over to ascertain whether -all is well founded,
fo JOMIEd ‘snd oDghD to: B SAARIAT. YW Qo grant & goed mmny’ an
we deny a good many. We act on ‘them: only after there Las been a
ve:g careful scrutiny of every allegation in the petition.

enator LippiTr. Of course the bill'. says In respect thereof the
division shall have all' the jurisdiction and erg now cenferred upen
the  commission, so: that weunld give the on of the subdivision the
full effect of a decision by the commission ? 3

Commissioner CrLArE. Yes; the real idea underlying that was to au-
thorize a subcommittee to emter an order for the eommission.

That is the whole idea of passing this act to amend the pres-
ent interstate-commerce Inw.

Mr. WATSON. And yet he goes on to say that the right of
appeal, or the right' of approval, would lie to the entire eom-
mission.

Mr. TOWNSEND. Yes.

Mr. WATSON. That is the substance of his testimony all
the way through. .

Mr. TOWNSEND. Yes.

Mr. WATSON. Now, of course, they have not hitherto
made these divisions of the commission. How does he happen
to give testimony of that kind?

Mr. TOWNSEND. Heretofore they have been obliged to
rely upon subordinates. It has been an absolute human im-
possibility for the commission to hear these cases personally.
They have had to rely upon their suberdinates. Each one of
the commission now is delegated to consider eertain partieular
branches of the business; but of course he confers with his
associates, and a determination is had by @ majority where
there is a disputed question. Many matters are governed fully
by precedents and general consent is accorded by the whole
cominission.

Mr. WATSON. I quite fully eomcur as te the necessity of
action, but I was trying to get at this point: He is simply one
man stating what might be the eustom or might be the prac-
tice of the commission—that they might grant the right of ap-
peal from a commission of three te the full body. What is the
objection to simply stating that in this biH and making it
mandatory that the right of approval shall rest en the final
commission, er the right of appeal shall lie to the full eom-
mission?

Mr, TOWNSEND. Well, I understand that the chairman
of the committee has accepted the amendment. I am net going
to make any objeetion te it, because I think when six members
of the two Houses get down together in conference, and go over
this matter, they will see the unwisdem of if. They will see
that possibly if it is adopted and enforeed to the letter it will
practically nullify the object which we are seeking to aceom-
plish through the passage aof this bill

My, (}IIM.BMINS. Mr, President, possibly a word is due from
me, in view of the rather remarkable statement made by the
Senator from Miehigan, which is to the effect that my amend-
ment is net enly useless but foolish.

I may be wreng, of course, but I have studied this bill with

a good dedal of care; and I assert that there will be ne power |
is so plain, it seems to me, that there is not room for contro-

on the part of the commission after this bill is passed to re-
view the action of one of the divisions whieh is authorized in
the bill, The commission aets when it assigns to the division
the work, or the branch of the work, which it is to do, and it
can abrogate that assignment at any time it likes; but after
the division acts there is no right of review, and the eommis-
gion could not order a review, in my opinion.

Of course at the present time there are no divisions of the
commission. One man may do the preliminary work, and either

formailly or informally his work is brought before the commis-
sion, or a majority of the commission, and the order is entered
by that majority.

I have not offered the amendment simply to feel the pleasure
of offering an amendment.

Mr. KIRBY. Mr. President, I shall object to the acceptance
of this amendment, if’ it is within the province of a Member
of the Senate te do that.

I do not know by whoem this bill was drawn, but it was evi-
dently well eonsidered. This commission has all the work that
it can possibly do, and more. I have read, in a cursory way,
the report here. We have recognized the neecessity by providing
for the appointment of two other men.

The eommission is given plenary power by this law to make
such rules and regulations as are necessary for expediting its
business. I read from page 3:

The commission may from time te time make or amend such general
rules or orders as may be requisite for the erder and regulation of pro-
ceedings before it, or before any division of the cemmission, including
forms of notices and the service thereof, which shall conform, as nearly
as may be, to those in use in the courts of the United States.

It has plenary power to make divisions of its members.

Reading from line 16: :

The commission is hereby authorized by its order to divide the mem-
bers thereof into as many divisions as it may deem necessary.

The divisions can not be made except by order of the entire
commission. The bill further prevides that the deeision by a
division must be by & majority thereof, necessarily meaning that
there shall be at least three members. Now : ]

The eommission may by order direct that any of itz work, business
or functions arising under this aet, or under any act amendatory thereo
be assigned or referved to any of said divisions for action thereon, and

may by order at any time amermd, modify, suppl t, or ind any sach
direction.

There is plenary power to make rules. There is plenary power
to divide the commission into divisions, Here is plenary power
by the full commission to amend, medify, supplement, or resecind
any direction given to any division.

Now, lines 18 and 19:

In conformity with and subjeet to the order or orders of the com-
mission in the premises—

In the premises—what premises? Of this bill? No: in the
premises of tle matter about which the erder made by it giving
the direction to the division or dividing the commission into
divisions—

eaclr divisfon so constitnted shall have power and authority by a
majority thereof to hear and determine, order, certify, report, or other-

.wise' act as to any of said work, business, or functions—

What?
wise.

I do not know how good a lawyer the Semator may be. I
understand he is a great lawyer; but I say this bill is well
drawn, and I say that the power is given here as I have stated.
The ordinary, reasonable construction of this language indicates
it, and it was evidently drawn by somebody who is familiar
with the practice down there and familiar with the needs of this
commission.

¥ you are going to provide that upon any rehearing all of
this commission: must aet, you will fix it so that the commission
may never in the world get threugh its business:

In the supreme court of my State there are five judges, and
in nearly every case that is decided. by the supereme ceourt there
is a motien for a rehearing. Especially is this true if the de-
cision is by a divided court, ene or two justices dissenting,
Under that amendment, if you provide here thaf there shall be
a rehearing at which all the members shall sit, you will require
this commission to spend half its time Im going over eases for
rehearing.

The ecommission is given plemary power {o make rules and
regulations. It can not be divided into divisions exeept by order
of the entire cemmissien. It has the power to amend, supple-
ment, modify, or reseind any such direction at any time, and
it has the power in the first instance; and there is no jurisdie-

How? By order of the commission, and not other-

' tion given to any division until the entire commission grants
. the jurisdiction. That is exneily what this bill means.

I dislike te differ from other lawyers in the Senate; but this

versy about the meaning of it. I have no doubt but that the
commissiom are fully advised of the provisions of this bill, and
most probably approved them before they came in here. They
know their needs, and they kmow the condition, They know
their business, and are given power to make rules to direct their
work or business by order, to modify, amend, supplement, or
rescind any such direction; and no jurisdiction is given fo any
division but by the order of the whole commission.
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The amendment ought not to be adopted; and I object to its | Smith, Mich. Stone Tillman Warren
being accepted, at loast . it SC. . fessen . varfaman o wabon
The PRESIDING OFFICER. The question is on the amend- | Sterlirg Thompson Walsh Willlams
ment of the Senator from Iowa [Mr. CuMmamINs]. NAYS—5.
Mr. KIRBY. I call for the yeas and nays. Hollis Robinson Shafroth Townsend
The yeas and nays were ordered. Kirby
Mr. LEA of Tennessee. I suggest the absence of a quornm. NOT VOTING—31.
The PRESIDING OFFICER. The absence of a quorum is | Brady ok Reruald ons Satisury.
suggested. The Secretary will call the roll. g Got E°r onos s g O
The Secretary called the roll, and the following Senators an- gﬁ!ft"oﬁ (éore Qmen gmtiﬁh: Dia,
swered to their names: Cla Harding Phelan TnaeEwood
Bankhead Hollls Martine, N. J. Smith, Ga. Culberson Johnson, Me. Pittman Works
Beckham Hughes Nelson Smith, Md. Fall , Tenn, Poindexter
gggﬁhdegee ﬂﬁ;‘o‘g' 8 Dak. gg:‘;l{;“ﬂ“ ggi}:}; 8.C So Mr. Cumanns's amendment was agreed to.
0 on verman
i g fane,, TSP e
o m S i s . I ask the Senate to proceed to the considera-
Saberem T e iette elan o tion of the bill (H. R. 20573) to provide increased revenue to
Curtis Lea, Tenn. Pomerene Vardaman defray the expenses of the increased appropriations for the
%,)""nahﬁm Lee, Md. Robinson Wadsworth Army and Navy and the extensions of fortifications, and for
all Lippitt Shafroth Warren th
Fernald MeCumber Sheppard Watson other purposes.
Fletcher MecLean Sherman Williams The PRESIDING OFFICER. Is there objection?
Hitchcock Martin,Va. Simmons Mr. NEWLANDS. I will ask the Senator whether it can not

Mr. LEA of Tennessee. I have been requested to announce
the necessary absence of the senior Senator from Kentucky [Mr.
JAMES]. ;

Mr, VARDAMAN. I wish to announce the unavoidable ab-
sence of the junior Senator from Tennessee [Mr. SHIELDS], on
account of illness.

Mr. OVERMAN. I desire to announce that the junior Sen-
ator from Montana [Mr. Warse] and the junior Senator from
Missouri [Mr. ReEp] are detained on public business.

The PRESIDING OFFICER. Fifty-nine Senators have re-
sponded to their names. A gquorum is present. The question is
on the amendment offered by the Senator from Iowa [Mr. Cua-

MINS].

Mr. NORRIS. Let it be stated.

The PRESIDING OFFICER. The Secretary will state the
amendment,

The SecrerAry. On page 5, after line 8, it is proposed to
insert the following:

In all proceedings relating to the reasonableness of rates or to alleged
diseriminations not less than three members shall sit in the hearing and
participate in the decision; and in all hearings relating to the valua-
tion of railway property under the act entitled “An act to amend an act
entitled *An act to regulate commamé' apgrovad February 4, 1887, and
all acts amendatory thereof, by provi or & valuation of the several
classes of property of carriers subject thereto and securing information
concerning their stocks, bonds, and other securities,” approved March 1,
1913, not less than seven members shall sit in the hearing and particl-
pate in the decision. ;

The PRESIDING OFFICER. The question is on the amend-
ment offered by the Senator from Iowa [Mr. CUuMAnINs].

Mr. LA FOLLETTE. Let us have the yeas and nays.

The yeas and nays were ordered, and the Secretary proceeded
to call the roll.

Mr, CHAMBERLAIN (when his name was called). I have
o general pair with the junior Senator from Pennsylvania [Mr.
Oriver]. In his absence I withhold my vote.

Mr, COLT (when his name was called). I have a general
pair with the junior Senator from Delaware [Mr. SAULSBURY].
I transfer that pair to the Senator from Utah [Mr, SUTHERLAND]
and vote “ yea.”

Mr. FALL (when his name was called). I have a general
pair with the Senator from West Virginia [Mr. Crrrron]. In
his absence I refrain from voting.

Mr. SIMMONS (when his name was called).
pair as on the former vote and vote “ yea.”

The roll call was concluded.

Mr. CHAMBERLAIN. I transfer my pair with the Senator
from Pennsylvania [Mr. Oriver] to the junior Senator from
Louisiana [Mr. Broussaep] and vote “ yea.”

Mr. O'GORMAN. I have a general pair with the senior Sena-
tor from New Hampshire [Mr. Garrincer], which I transfer to
the junior Senator from Illinois [Mr. Lewis] and vote “ yea.”

The result was announced—yeas 60, nays 5, as follows:

I transfer my

YEAS—GO,

Ashurst du Pont La Follette Norris
Bankhead Fletcher Lane , O'Gorman
Reckham Hardwick # Dyverman

orah Hitcheock Lippitt -Penrose
Brandegee Hughes ccg: ; Pomerene <
Chamberlain Husting McCumber Ransdell
Clark ames cLean teed

0 Johnson, 8. Dak. Martin, Va. Sheppard
Cummins Jones artine, N. J Sherman
Curtis Kenyon Nelson Simmons
Dillingham Kern Newlands Bmith, Ga.

be arranged that the pending bill can be proceeded with to a
conclusion after this bill is made the order?

. SIMMONS. After the Senate has made it the order I
will discuss that with the Senator from Nevada.

There being no objection, the Senate, as in Committee of the
Whole, proceeded to consider the bill (H. R. 20573) to provide
increased revenue to defray the expenses of the increased ap-
propriations for the Army and Navy and the extensions of for-
tifications, and for other purposes, which had been reported
from the Committee on Finance with amendments,

Mr. PENROSE. Will the Senator from North Carolina per-
mit me? I desire to submit a resolution relating to the pend-
ing measure which I should like to have read, printed, and lie
on the table. It is a short resolution.

The PRESIDING OFFICER. Without objection, it will be
read.

Mr. SIMMONS. I wish to ask the Senator from Pennsyl-
vania if he will not be content to state the general purport of
the resolution without having it read?

Mr. PENROSE, It will not take a minute to have the reso-
lution read.

Mr. SIMMONS. Very well, I will not object.

The PRESIDING OFFICER. The resolution will be read.

The Secretary read the resolution (8. Res. 367), as follows:

Resolved, That H., R, 20573 be recommitted to the Committee on
Finance with instructions to amend the bill so as to raise an equitable
portion of the required revenue from a protective tariff * sufficient to
protect adequately American indusiry and American labor, and to be so
adjusted as to prevent undue exactions by monopolies or trusts' ; and

ith further {imstructions to the Committee on Finance to give
special attention to securing the industrial independence of the United
Btates, to the end that * our industries can be so organized that they
will become not only a commercial bulwark but a powerful ald to

national defense”; and
That the bill be further amended so as to r re the tariff commis-

glon to report the diference in wages and the cost of production between
forelgn countries and the United States,

The PRESIDING OFFICER. The Chair understood the Sen-
ator from Pennsylvania to request that the resolution should
lie on the table.

Mr. PENROSE. I asked to have the resolution read, which
has been done, and now I will withhold it until I have an op-
portunity to address the Senate upon it. Let it lie on the table
and be printed.

The PRESIDING OFFICER. = That course will be pursued.

Mr, SIMMONS. Mr. President, if I can have order——

The PRESIDING OFFICER. Order, Senators.

Mr. SIMMONS. In response to the inquiry of the Senator
from Nevada a few moments ago, I desire to state that if I
could have any assurance that the bill which he has in charge——

Mr. PENROSE. Mr, President, no one can hear the Senator
on this side.

The PRESIDING OFFICER. Order, Senators.

Mr. SIMMONS. I was stating, in response to the inquiry of
the Senator from Nevada made a few moments ago, that if I
can have any assurance that the bill which he has had before
the Senate this morning will be disposed of in a reasonable time,
say, in half an hour, I would not object to going on with that
measure and let the revenue bill be laid aside for that length
of time.

Mr. NORRIS. Mr. President—— :

Mr. NEWLANDS. I hope to dispose of it within that time,
but I am not informed as to whether any further amendments
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are to be offered to the bill. I should like to inguire whether
there are any.

Mr. NORRIS. I rose for the purpose of giving some informa-
tion.

The PRESIDING OFFICER. Does the Senator from North
Carolina yield to the Senator from Nebraska? ;

Mr. SIMMONS. I yield.

Mr. NORRIS. I wish to say to the Senator from North Caro-
lina that I do not believe the bill can be of in half an
hour. I think there will be considerable debate on it. I do not
object to the consideration of the bill. I am only giving that
information because I feel it my duty to do so, since the inquiry
was made by the Senator from North Carolina. I think it will
tnke considerable time—a few hours at least.

Mr. SIMMONS. Mr. President, another Senator said to me
this morning that considerable time will be taken in the discus-
sion in addition to that which has already been consumed.
Under the circumstances I feel that I can not yield to the wishes
of the Senator from Nevada, much as I should like to do so.

Mr, STERLING. Mr. President——

The PRESIDING OFFICER. Does the Senator from North
Carolina yield to the Senator from South Dakota?

Mr, SIMMONS. I yield.to the Senator.

Mr. STERLING. I offer the amendment which I send to the

desk.
The PRESIDING OFFICER. Does the Senator desire to have
it read? 3

Mr. STERLING. I desire to have it read.

The PRESIDING OFFICER. It will be read, without objec-
tion.

The SEcrETARY. On page 4, line 24, after the word “ shall "——

The PRESIDING OFFICER. The Secretary informs the
Chair that there is no such word in the line,

Mr. BRANDEGEE. To which bill is the Senator offering the
amendment? :

Mr, STERLING. House bill 308, the bill we have been con-
sidering, and which I understand is the bill before the Senate
at the present time. f

The PRESIDING OFFICER. The Chair will inform the
Senator that that bill was displaced.

AMr. STERLING. I thought that was the measure before the
Senate now. The Senator from Nevada was insisting on going
on with the bill

The PRESIDING OFFICER. House bill 20573, the revenue
bill, is before the Senate.

Mr, NEWLANDS. I wish to ask the Senator from North
Carolina whether he will yield to me to make a motion that
House bill 308, regarding the enlargement of the Interstate Com-
merce Commission, be made the special order for 8 o’clock this
evening?

Mpr. SIMMONS. Mr. President, I can not yield to the Senator
for that purpose.

The PRESIDING OFFICER. The Senator from North Caro-
lina declines to yield for that purpose.

Mr. SIMMONS. I hope to go on with the revenue bill to-
night. ~ /

AMr. STERLING. Mr. President—

The PRESIDING OFFICER. Will the Senator from North
Carolina yield to the Senator from South Dakota?

Mr. SIMMONS. I yield.

Mr. STERLING. I ask the Senator from North Carolina if
he will yleld and permit me to offer this amendment that it may
be printed and lie on the table?

Mr, SIMMONS. I have no objection to yielding. I hope the
Senator will not ask that it be read.

Mr. STERLING. I will not.

Mr. LEA of Tennessee. I ask the Senator to yield to me that
I may offer an amendment and have it printed and lie on the
table.

AMr. SIMMONS. I have no objection.

The PRESIDING OFFICER. Without objection, the amend-
ments will lie on the table and be printed.

Mr. LEA of Tennessee. It is an amendment to House bill 308.

Mr, NEWLANDS. I will ask the Senator from North Caro-
lina whether he will yield to me to make a motion to make
House bill 308 the special order for Thursday evening at 8
o'clock? :

The PRESIDING. OFFICER. Will the Senator from North
Carolina yield for that purpose?

AMr. SIMMONS, As I stated, I desire to continue the consid-
eration of this bill until it is finished, and I shall ask for night
sessions until we have finished the bill. I hope we may finish
the bill hefore the time mentioned by the Senator from Nevada,
but that is not at all certain. I ask the Senator to withhoeld his

motion now. It may be that we will be able to accommodate
him by some compromise arrangement,

The PRESIDING OFFICER. The Senator from North Caro-
lina declines to yield for that purpose.

Mr. SIMMONS. Mr, President, before beginning the state-
ment I desire to make I wish to give notice to the Senate that
I shall insist upon night sessions until this bill has been finally
disposed of,

Mr. STONE. Let me understand the request of the Senator.

Mr. SIMMONS. I am not going to make a motion now.

Mr. PENROSE. Mr. President, I insist on Senators address-
ing the Senate so that the minority may hear what is going on.
I rise to a question of privilege. The minority have been totally
ignored in the preparation of this bill, and collogunies have been
conducted by the majority Members in an inaudible tone, the
minority sitting here utterly unable to hear the conversation of
majority Members.

The PRESIDING OFFICER. The Chair appeals to the Sen-
ate to be in order.

Mr. PENROSE. We are entitled to hear what is going on.

Mr. SIMMONS. I am exceedingly sorry the Senator from
Pennsylvania has so much difficulty about hearing. I believe
that a majority practically of Senators have heard substantially
what I have said, The Senator from Missouri [Mr. Stong]
simply asked me a guestion in a low tone of voice which was
probably not heard. I answered the Senator by saying that I
had made no motion, but merely notified the Senate that I would
ask to have the bill considered continuously and for that pur-
pose I would ask for night sessions.

Mr. STONE. In this connection I desire to say that, while
I am in entire sympathy with what the Senator from North
Carolina has said, I will ask at an early date this week that the
bill providing for a government for the Danish West India
Islands may be disposed of. I am sure it will not take longer
time than to read it and vote upon it. I shall have to insist
that my friend from North Carolina will make a gap, a little
time somewhere soon, so that that bill may be taken up. It is
gimply out of the question that those islands should be taken
over as they will be very soon and leave thirty-odd thousand
people upon the islands without any government at all.

Mr. SIMMONS. I shall do everything I can to assist the Sen-
ator from Missouri in passing the bill he has in charge. It is
an important measure and one that ought to be acted upen.

Mr. NORRIS. Mr, President——

The PRESIDING OFFICER. Will the Senator from North
Carolina yield to the Senator from Nebraska?

Mr. SIMMONS. I do.

Mr. NORRIS. In order that Senators may know about meet-
ing here, I wish to ask the Senator in conneetion with the state-
ment that he is going to have the Senate hold night sessions,
does he intend to take a recess for dinner or are we going to
be held in eontinuous session until some hour in the evening?

Mr. SIMMONS. I think we ought to follow the usual cus-
tom, especially at the beginning of the consideration of the bill,
and take a recess for a couple of hours.

Mr. NORRIS. Some time about 6 o’clock?

Mr. SIMMONS. From about 6 o'cloek until 8 o’cloek.

Mr. CURTIS. Mr. President——

The PRESIDING OFFICER. Does the Senator from North
Carolina yield to the Senator from Kansas?

Mr. SIMMONS. I do.

Mr, CURTIS. I desire to ask the Senator if it is his purpose
to ask for anything more than debate at night sessions, or does
he expect that the Senate shall vote upon amendments?

Mr, SIMMONS. I assume that we shall have, first, general
debate, and then we will begin the consideration of amendments.
I think we will not want to take up the amendments for soine
little time.

AMr. BRANDEGEE. Mr, President——

The PRESIDING OFFICER. Does the Senator from North
Carolina yield to the Senator from Connecticut?

Mr. SIMMONS. I do.

Mr. BRANDEGEE. In line with the remarks of the Senator
from Nebraska [Mr. Noeris], conld the Senator now make a
suggestion about the time we will take a recess this afternoon
and what time we will convene this evening and how long we
will sit?

Mr. SIMMONS. I have just stated that I thought we would
follow the usual custom and take a recess from 6 o'clock until
8 o'clock.

Mr. BRANDEGEE. And then sit until 11 o'clock?

Mr. SIMMONS. I thlnk probably that would be a good hour.
I do not desire at this stage to suggest any particular hour.

Mr. BRANDEGEE. Very well.
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Mr. PENROSE. Mr. President——

The PRESIDING OFFICER. Does the Senator from North
Carolina yield to the Senator from Pennsylvania?

Mr. SIMMONS. I do.

Mr. PENROSE. I should like to inquire of the chairman of
the committee whether it is his purpose now to address the Sen-
ate on the bill? ;

Mr. SIMMONS. Yes; it is my purpose to make an explana-
tion of it.

Mr, PENROSHE. Could we not approach the subject with
greater lucidity and fuller information if the bill was first read?

Mr, SIMMONS. I think that is unnecessary, and I hope the
Senator will not insist upon it. -

Mr. PENROSE. The direct-tax bill was read last summer.
It seems to me in a measure of such importance and great mo-
ment it is only decent and orderly to have the bill read.

Mr. BRANDEGEE. And appear in the REcorp.

Mr. PENROSE. And it ought to be in the Recogp.

Mr. SIMMONS, Will the Senator pardon me? The Senator
is the ranking member of the minority, and if the Senator makes
the request that the bill be read before I make my statement
I shall not make any objection.

Mr. PENROSE, 1 certainly think that before debating the
measure or perhaps voting on it it would be well to see what we
are discussing. The reading can only be waived by unanimous
consent. People all over the United States, the business in-
terests, are bitterly opposed to this measure, and for us to
quietly sit here and have this discussion go on without having
the bill read is a gross violation of the proprieties. I ask that
the bill be read.

Mr. SIMMONS. I did not, of course, yield to the Senator
for a speech, and I think the statement that in proceedinz to
the consideration of the bill that an initial statement as to its
general scope and purpose without having the bill read is a
gross impropriety is a gratuitous statement. On the contrary,
we all know that that is the constant practice of the Senate with
reference to the most important bills that come before the Sen-
ate. A request is constantly made that the formal reading of
a bill be dispensed with, and that we proceed to its considera-
tion. But, as I said, if the ranking member of the minority,
the Senator from Pennsylvania, desires to have the bill read,
I shall interpose no objection.

The PRESIDING OFFICER. Does the Senator from Penn-
sylvania make the request?

Mr. BRANDEGEE. Mr. President, when the Senate votes to
proceed to the consideration of a bill the next thing in order is
to have it read. The reading is only dispensed with by unani-
mous consent when a Senator moving to proceed to its con-
sideration asks unanimous consent that the formal reading of
the bill be dispensed with. That request has not been pre-
ferred, and the regular order is to have the bill read.

The PRESIDING OFFICER. Is there objection to the re-
quest of the Senator from Pennsylvania?

Mr. SIMMONS. I have not begun to discuss the bill, but be-
fore I began to explain it I was going to make that request. I
had not reached that stage.

Mr. BRANDEGEE. If the Senator should make the request,
I would object to it. I demand the reading of the bill.

The PRESIDING OFFICER. The Chair believes that the
reading of the bill is in order, and the Secretary will read it.

The Secretary read the bill, as follows:

Be it enacted, etc.,

TrrLE I.—SPECIAL PREPAREDNESS FUND.

SectioN 1. That the receipts from the tax imposed by Title II and
one-third of the receipts from the tax imposed by Title III of this act
shall constitute a separate fund in the Treasury to be used only for the

expenditures incurred under the act entitled “An act making appropria-
tions for the support of the Army for the fiscal year endin une 30,
1017, and for other pu ,'" approved August 29, 1916; act en-

titled “An act making appropriations for the naval service for the fiscal
%'ear ending June 30, 1917, and for other i:urposes," approved August
9, 1016 ; and the act entitied “An act mak ng appropriations for fortl-
fications and other works of defense, for the armament thereof, for the
procurement of heavy ordnance for trial and service, and for other pur-
poses,” approved July 6, 1916, or any other act or acts subsequent
thereto making apgroprlahous for Army, Navy, or fortification purposes.
In addition to such receipts from the taxes imposed under Titles II and
1II of this act, there shall be credited annually, beginning with the fiscal
year ending June 80, 1918, to such separate fund, the sum of $176,-
000,000, such sum being the estimated additional revenue to be derived
under the act entitled “An act to increase the revenue, and for other
pu " approved September 8, 1916, in excess of the revenue to be
derived under then existing laws: Provided, That the Secretary of the
Treasury may use such fund for other purposes, but such fund shall be
relmbursed for any portion thereof so used. .

TiTie II.—ExcEss ProriTs Tax.
SEc. 200. That when used in this title—
The term * corporation’ includes joint-stock companies or associa-
tions, and insurance companies;
The term “ United States ' means only the States, the Territories of
Alaska and Hawall, and the District of Columbia ; and

The term * taxable year” means the 12 months ending December
81, except in the case of a corporation or partnership allowed to fix

its ewn flscal year, in which case it means such fiscal year. The first
taxable year shall be the year ending 81, 1917,

Bec. 201, That in tion to the taxes under existing laws there
shall be ear upon

levied, assessed, collected, and Jmid for each taxable
the net Income of every eorforatlon an _Upnrtnershlp organ , aunthor-
ized, or exts: under - the laws of the United States, or of any State,
Territor{l,i or District thereof, no matter how created or orga d, ex-
cepting Income derived from the business of life, health, and accident
insurance combined In one polltf:y issued on the weekly premium pay-
ment Plnn, a tax of 8 per cent of the amount by which such net income
?: t:dthe sum of (a) $5,000 and (b) 8 per cent of the actual capital
vested.

Every forel corporation and partnership, including corporations
and partnerships of the Philippine Islands and Porto Rico, shall pay
for each taxable year a llke tax u}:mn the amount by which its net in-
come received from all sources within the United States exeeeds the
sum of (a) 8 cent of the actual capital invested and used or em-
ployed in the business in the United States, and (b) that proportion
of $5,000 which the entire actual capital invested and used or emplofed
in the business in the United States bears to the entire actual capital
invested ; and in case no such capital is used or employed in the busi-
ness in the United States the tax shall be imposed upon that portion
of such net income which is in excess of the sum of (a) 8 per cent of
that proportion of the entire actual capital invested and used or em-
%loive in the business which the net income from sources within the

nited States bears to the entire net income, and (b) that proportion
of $5,000 which the net income from sources within the United States
bears to the entire net income,

Bec. 202, That for the ]pur‘puse of this title actual capital invested
means (1) actual cash paid in, (2) the actual cash value at the time
of payment of assets other than eash paid in, and (3) pald in or earned
surplus and undivided profits used or employed n the business, but
does not include money or other property borrowed by the corporation
or partnership. .

Spc. 203. That the tax hereiln imposed upon corporations and part-
nershl&s ghall be computed upon the basls of the net income shown by
their income-tax returns under Title I of the act entitled “An act to
increase the revenue, and for other purposes,” approved September 8,
1916, or under this title, and shall be d and collected at the
same time and in the same manner as the income tax due under Title I
of such act of September 8, 1916: Provided, That for the purpose of
this title a partnership shall have the same tP‘iwntﬂ;‘e with reference to
fixing its fiscal year as is accorded corporations under section 13 (a)
of tle I of such act of Beptember 8B, 1916: And provided further,
That where a corporation or partm p makes return prior to March
1, 1918, covering its own fiscal year and includes therein any income
received during the calendar year ending December 31, 19186, the tax
herein lmposed shall be that }Jmportion of the tax based upon such
full fiscal year which the time from January 1, 1917, to the end of such
fiscal year bears to the full fiscal year.

Sec. 204, That corporations exempt from tax under the
of section 11 of Title I of the act approved September 8,
gra.rtnerships carrylng on or doing the same business shall be exempt

om the g)roviaions of this title, and the tax imposed by this title shall
not attach to incomes of partnerships derived from agriculture or from
personal services,

Sec. 205. That every corporation having a net income of $5,000 or
more for the taxable year making a return under Title I of such act
of September 8, 1916, shall for the purposes of this title include in
such return a detalled statement of the actual eapital invested.

rovisions
916, and

Every partnership having a net income of £35,000 or more for the
taxable year shall render a correct return of the income of the part-
nershlf for the taxable year, setting forth gpecifically the actual
capital invested and the gross income for such year and the dedue-
tions hereinafter allowed. Such returns shall be rendered at the same
time and in the same manner and form as Is prescribed for income-
tax returns under Title I of such act of September 8, 1916. In com-
putlngbenet-lncome of a partnership for the pugones of this title there
ghall allowed like deductions as are allowed to individuals in see-
tions B 5:) and 6 (a) of such act of September 8, 1916.

Bec. 206. That all administrative, special, and general provisions
of law, including the laws in relation to e assessment, remission,
collection, and refund of internal-revenue taxes not heretofore specifi-
cally repealed and not inconsistent with the provisions of this title are
hereby extended and made applicable to all the provislons of this title
and to the tax herein imposed, and all provisions of Title I of such
act of Beptember 8, 1916, relating to returns and payment of the tax
therein imposed, including penalties, are hereby made applicable to the
tax required by this title

Sec. 207, That the Commissioner of Internal Revenue, with the ap-
Exmml of the Secretary of the Treasury, shall make all necessary regu-

tions for car g out the provisions of this title, and may require
any corporation or partnership subject to the provisions of this title
to furnish him with such facts, data, and information as in his judg-
ment are necessary to collect the tax provided for in this title.

TiTLE 1I1I.—ESTATE TAX,

8ec. 800. That section 201, Title 11, of the act entitled “An act to
increase the revenue, and for other purposes,” approved September 8,
1916, be, and the same is hereby, amended to read as follows:

“ Sge. 201, That a tax (hereinafter in this title referred to as the
tax), equal to the followin reen 8 of the value of the net estate,
to be determined as provi in section 203, is hereby imposed upon
the transfer of the met cstate of every decedent dying after the pas-
gﬂaéqt: of this act, whether a resident or nonresident of the United

es:

*“One and one-half
not in excess of $50, .

“ Three per cent of the amount by which such net estate exceeds
£50,000 and does not exceed $150,000;

“ Four and one-half per cent of the amount by which such net estate
exceeds $150,000 and does not exceed $250,000; !

“ gix per cent of the amount by which such net.estate exceeds
$2560,000 and does not exceed §450, -

“ Seven and one-half per cent of the amount by which such net
estate exceeds $450,000 and does not exceed $1,000, -

*“ Nine per cent of the amount by which such net estate exceeds

1,000,000 and does not exceed 00,000 ; ; A
the amount h&owhlch such net estate
$3,000, a7

r centum of the amount of such net estate

Ten and one-half per cent o
exceeds $2,000,000 and does not exceed $3,
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“Twelve per cent of the amount by which such net estate exceeds
£3,000,000 and doe. not exceed $4,000,000;

* Thirteen and one-half per cent of the amonntot‘% which such net
estate exceeds $4,000,000 and does not exceed $5 ,000 ; ;

* Flf‘g{az)n“per cent of the amount by which such net estate exceeds

$5,000,000. .
Sec. 301, That the tax on the transfer of the net estate of decedents
dying between September 8, 1916, and the passage of this act shall be
computed at the rates originally preseri in the act approved Sep-

tember 8, 1916,
TirLE IV.—MISCELLANEOUS.

Sec. 400, That the Secretary of the Treasury is hereby authorized
y!ZInltiz«l States from time to

to borrow on the credit of the time such
sums as in his judgment may be required to meet public expenditures
on account of the Mexican situation, the construction of the armor-

plate plant, the construction of the Alaskan Railway, and the purchase
of the Danish West Indies, or to relmburse the Treasury for such ex-
penditures, and to grepare and Issue therefor bonds of the United States
not exceeding in the aggregate $100,000,000, in such form as he may
prescribe, bearing interest payable rmnrierl at a rate not ex

# per cent per annum ; and such bonds shall be payable, pﬂnc!FM an
interest, in United States gold coin of the present standard of value,
and both principal and interest shall be exempt from all taxes or
duties of the United States as well as from taxation in any form by
or under State, municipal, or local authority, and shall not be re-
ceivable by the Treasurer of the United States as security for the issue
of circulating notes to national banks: Provided, That such bonds may
be disposed of by the Secretary of the Treasury at not less par,
under such regulations as he nm.{ prescribe, Elv!ng all citizens of the
United States an equal opportunity therefor, but no commissions shall
be allowed or thereon ; and a sum not exceeding one-tenth of 1
per cent of the amount of the bonds hereln authorized is hereby ap-
propriated, out of any money in the Treasury not otherwise appro-
priated, to pay the expenses of preparing, advertising, and issuing the
same: And provided further, That in addition to such fissue of bonds,
the Secretary of the sury may prepare and issue for the p Ses
specified in this section any portion of the bonds of the United States
now available for issue under authority of section 89 of the act en-
titled “An act to provide revenue, equalize duties, and encourage the
industries of the WUnited States, and for other purposes,” approved
August 5, 1909 : And provided further, That the issue of bonds under
authority of this act and any Panama Canal bonds hereafter issued
under authority of section 39 of the act entitled “An act to provide
revenue, equalize duties, and encourage the industries of the United
States, and for other purposes,” approved August 5, 1809, shall be
made redeemable and payable at such times within 50
the date of their issne as the Secretary of the Treasury, in
cretion, may deem advisable,

. CERTIFICATES OF INDEBTEDNESS.

Spc. 401, That section 32 of an act entitled “An act providing ways
and means to meet war expenditures, and for other ,"'ap-
proved June 13, 1808, as amended by section 40 of an act entitled “An
act to provide revenue, equalize duties, and encourage the industries of
the Unlted States, agd for other t?urposes." approved August 5, 1900,
be, and the same is ereby, amended to read as follows:

““ 4gc, 82, That the Secretary of the Treasury is authorized to bor-
row, from time to time, at a rate of interest mot exceeding 3 per
cenc per annum, such sum or sums as, in his judgment, may be neces-
sary to meet public expenditures, and to issue therefor certificates of
indebtedness in such form and in such denominations a8 he may %re-
scribe; and each certificate so issued shall be payable, with the inter-
est accrued thereon, at such time, not ex ng one year from the
date of its issue, as the Secretary of the Treasury may preseribe:
Provided, That the sum of such certificates cutstanding 'shall at no
time exceed $300,000,000, and the provisions of existing law re g
counterfeiting and other fraudulent practices are hereby extended to
the bonds and certificates of indebtedness authorized by s act.”

RETURNS OF DIVIDENDS.

SEc. 402, That Title I of the act entitled “An act to increase the’

revenue, and for other pmﬁosea,” approved September 8, 1916, be
amended by adding to Part III a new section, as follows:

“ 8gc, 206. Every corporation, joint-stock com y or association, or
insurance company subject to the tax herein posed, when requfred
by the Commissioner of Internal Revenue, ghall render a correct return,
duly verified nader oath, of its ?‘ yments of dividends, whether made in
eash or its equivalent or in stock, including the names and addresses of
stockholders and the number of shares owned by each, in such form
and manner as may be prescribed by the Commissioner of Internal
Revenue, with the approval of the Secretary of the Treasury.”

AMENDMENT OF BANKRUPTOY LAW.

During the reading of the revenue bill,

Mr. O'GORMAN. Mr. President, out of order, I desire to
report from the Committee on the Judiciary the bill (H. R.
12195) to amend section 17 of the United States bankruptey law
of July 1, 1898, and amendments thereto of February 5, 1908.
The bill proposes an amendment to the bankruptey law by which
a bankrupt may not be relieved from his liabilities under any
judgment rendered against him in a breach of promise action
accompanied by seduction. The bill has the unanimous support
of the committee, and I ask unanimous consent for its immediate
consideration.

The PRESIDING OFFICER. Is there objection to the request
of the Senator from New York for the present consideration of
the bill?

AMr. JONES. Mr. President, the bill should first be read before
consent is given for its consideration.

The PRESIDING OFFICER, The Secretary will read the bill,

The SECRETARY. A bill (H. R, 12195) to amend section 17 of
the United States bankruptey law of July 1, 1898, and amend-
ments thereto, of February 5, 1903.

The PRESIDING OFFICER. Is there objection to the present
consideration of the bill? .

Mr. JONES. The bill has not yet been read.

The PRESIDING OFFICER. Does the Senator from \Wash-
ington desire to have the bill read at length?

Mr. JONES. Yes.

The PRESIDING OFFICER. The Secretary will read the bill,

The Secretary proceeded to read the bill,

Mr, SIMMONS. Mr. President, I do not understand what per-
mission the Senator from New York has received for the con-
sideration of the bill. i

Mr, THOMAS. He had unanimous consent.

Mr. O'GORMAN. The consideration of the bill will not take a
moment. I followed the precedent which was set by my friend
the Senator from Alabama [Mr, UNDERWOOD].

Mr. SIMMONS. No; the Senator from Alabama simply asked
to introduce a bill; and I thought that was all the Senator from
New York desired to do. :

Mr., O’'GORMAN. This bill will only take half a minute.
There is no objection to it.

Mr, SIMMONS. I shall not yield any further for such a pur-
DYOSB]E, I misunderstood the request of the Senator from New

or

The PRESIDING OFFICER. The Chair put the request for
unanimous consent.

The Secretary resumed the reading of the bill.

Mr. JONES. The Chair does not understand that the Senate
has yet given unanimous consent for the consideration of the
measure?

The PRESIDING OFFICER. No; the Secretary is simply
reading the bill.

Mr, JONES. I ask that the bill may be read before unani-
mous consent is given for its consideration.

The PRESIDING OFFICER. The Secretary will resume the
reading of the bill. g

The Secretary resumed and concluded the reading of the bill,
which is as follows:

Be it enacted, ete., That section 17 of an act entitled “An act to
establish a uniform system of bankruptey throughout the United States,”
approved July 1, 1808, as amended I?ebruary 5, 1903, be amended so as
hereafter to read as follows :

“ 8EC. 17. Debts not affected by a discha 5
ruptcy shall release a bankrupt from all otrgfs rovable debts, except
such as (1) are due as a tax levied by the United States, the State,
county, trict, or municipality in which he resides; (2) are lia-
bilities for obtaining property by false pretenses or false representa-
tions, or for willful and maliclous injuries to the person or property of
another, or for allmony due or to become due, or for maintenance or
support of wife or d, or for seduction of an unmarried female, or
for breach of promise of marriage accompanied by seduction, or for
eriminal conversation; (8) have not been duly scheduled in time for

roof and allowance, with the name of the creditor if known to the

ro:el;‘:igxta' uniess such creditor had notice or actual knowledge of the
P ge in bankruptey ; or (4) were created by his fraud, embezzle-
ment, misappropriation, or defalcation while acting as an officer or in
any ﬂdnd.a.ry capacity.”

The PRESIDING OFFICER. If objection is made to the
consideration of the bill, it will be placed on the calendar.

Mr. BRANDEGEE. I ask unanimous consent that the Sena-
tor from New York may have leave to withdraw the report.

Mr. O'GORMAN. I will withdraw the report if objection is
going to be made to the consideration of the bill; but I think it
would only take a minute of the time of the Senate to act upon it,

Mr. SIMMONS. The Senator may proceed with the bill. I
will withdraw my objection to its consideration,

The PRESIDING OFFICER. Is there objection to withdraw-
ing the report?

Mr. BRANDEGEE. The Senator from North Carolina has
withdrawn his objection to the consideration of the bill.

The PRESIDING OFFICER. Does the Senator from North
Carolina withdraw his objection to the consideration of the bill?

Mr. SIMMONS. If it will only take one minute, I will with-
draw my objection.

The PRESIDING OFFICER.
ent consideration of the bill?

Mr, SIMMONS. I shall not object, if it does not lead to any
debate.

There being no objection, the Senate, as in Committee of the
Whole, proceeded to consider the bill.

The bill was reported to the Senate without amendment,
ordered to a third reading, read the third time, and passed.

THE REVENUE.

The Senate, as in Committee of the Whole, resumed the con-
sideration of the bill (H. R. 20573) to provide increased revenue
to defray the expenses of the increased appropriations for the
Army and Navy and the extensions of fortifications, and for
other purposes.

The PRESIDING OFFICER (Mr. SHepparp in the chair).
The reading of the bill has been concluded.

Mr., SIMMONS obtained the floor.

A discharge in bank-

Is there objection to the pres-
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Mr. KENYON. Mr. President, if the Senator from North
Carolina is going to discuss the bill, I think there should be a
quorum present ; and I suggest the absence of & quorum.

The PRESIDING OFFICER. The Secretary will eall the
roll, : /

The Secretary called the rell, and the following Senators an-
swered to their names:

Ashurst Gronna Overman Smith, 8. C.
Beckham Hardwlck Page Smoot
Borah Hughes Penrose Sterling
Brady Husting Pittman tone
Brandegee Poindexter Thomas
Catron Johmson, Me Pomerene Thompson
Chamberlain Jones Ransdell Townsend
Clapp yon Reed Underwood

"lark Len, Tenn Shafroth Vardaman
Cunlberson She Wadsworth
Cumming Martine, N. J. Sherman Watson
Fernald Myers Simmons Weeks
Fletcher Norris Smith, Ga.

The PRESIDING OFFICER. Fifty-one Senators having an-
swered to their names, a quorum of the Senate is present.

Mr. SIMMONS., Mr. President, I shall content myself with a
brief statement—at least, I hope it will be brief—of the general
scope and purposes of this bill and an explanation of the amend-
ments which have been made to it by the Committee on Finance.

The estimated expenditures for the years 1917 and 1918 for
the Army, the Navy, and fortifications exceed the expenditures for
the last normal year—that is, the year before we entered upon
this program of preparedness—by the enormeus sum of $860,-
000,000. That is, an average increase in expenditures dur-
ing these two years on account of this program for these
purposes of $430,000,000. The appropriations, adding to the
normal expenditures of the Government these enormous sums
of money, were made in response to a popular sentiment, which
found expression in Congress by a vote in both Houses approaeh-
ing the point of unanimity. They have since been approved by
the people eof the country in the general election which followed
their enactment. They are for the purpose ef preparing the
couniry for defense, not only against invasion, but. for defense
in case its rights are disregarded and violated, either upon sea
or land.

In these circumstances the House, in framing this bill, de-
cided that the Government should set aside a special fund for
the payment of these increased expenses. In pursuance of
that there is written in the bill a provision that all the addi-
tional revenues accruing to the Government from the adoption
of this bill, estimated to amount in the aggregate to about
$248,000,000, and all of the additional revenues aceruing to the
Government from the so-called emergency aet of September,
1016, estimated to amount to about $175,000,000, making to-
gether $423,000,000 as the total amount that will acerue to the
Government from all of our so-called emergency legislation—
for the emer; - legislation of the previous Congress, at least
that part of it which &id not expire by limitation or was not
repealed, was brought forward in the revenue act of 1916—
should be segregated from the balance of the funds in the
Treasury, amd set apart as a fund to be applied te the pay-
ment of the expenses ineident to the Army, the Navy, and
fortifieations. It is true that there is a provision that in eases
of emergency the Secretary of the Treasury may use this fund
temporarily for other purposes; this is accompanied, how-
ever, with the requirement that so much of it as is so used
shall be reimbursed from the general fund in the Treasury
g0 as to keep this preparedness fund intact.

But for these extraordinary expenses during the present
fiscal year and the fiscal year 1918, there would be sufficient
revenues from the current receipts of the Government to pay
ordinary expenses.

To illustrate: In the fiscal year 1917 the additional expendi-
tures on account of the Army, Navy, and fortifications were
estimated at $329,000,000, including the expenses of the Mexi-
can situation. To meet that we expended from the reeeipts
to be received from the last emergency bill $175,000,000, We
did not then make any provision for the Mexiean situation. It
was stated in the report of the committee npon that bill that
it was not the purpose to provide therein for the Mexican sitna-
tion, but that it was the expectation that those expenses would
be financed by the issuance of Panama Canal bonds.

The Secretary has not issued those bonds, but has paid the
- entire expenses up to this time from funds in the Treasury, and
will so continue to do until the end of the fiscal year. As a re-
sult of the payment of these expenses in that way, an estimated
excess of disbursements over receipts for the year will exist
on the 30th day of June, 1917, of $157,000,000. We have in this
bill authorized the Secretary—we did not authorize him before
because we thought he already had the authority, but in this bill

we give him express authorify—to issue enough of these bonds
to cover this expenditure, estimated to amount, by the end of
this fiscal year, to $162,000,000, so that when those bonds are
sold and the money received therefrom is covered into the
Treasury it is apparent that it will pay off and discharge the
estimated deficit of $157,000,000 so cxpended, and add about
$5,000,000 to the balance,

It is estimated that the expenditures on account of the Army
and Navy and fortifications for the fiscal year 1918 will reach
$530,000,000, or a little over $200,000,000 more than the estimated
expenditures for these purposes during the present fiscal year.
This amount will exceed the amonnt that we propose to set aside
for preparedness, the amount to be realized from all the emer-
gency-revenue bills—to wit, the one at present under considera-
tion and the one of 1916—by about $107,000,000. The estimated
exeess of dishbursements over receipts for the year 1918 is $366,-
000,000. At least, that was the estimate at the time the report
npon the House bill was made. There have been some defi-
ciency estimates made since then which will run it up somewhat,
but acecording to that estimate the deficiency will be $366,000,000.
So thaf it is apparent from this statement that but for these
extraordinary expendifures imposed upon us as the result of
this program to which the country has so heartily agreed, and
which it has so strongly indorsed, there wonld be in the Treas-
ury, exclusive of the total ameunt which will acerue from this
bill and from the emergency aet of 1916, ample funds to meet the
expenses of the Government.

Mr. WATSON. Mr, President——

The PRESIDING OFFICER (Mr. LEa of Tennessee in the
chair). Does the Senator from North Carolina yield to the
Senafor from Indiana?*

Mr, SIMMONS. Yes.

Mr. WATSON. Will it interfere with the Senator if T ask
him to state at this point how much revenue was raised under
the special act of September 8, 1916, and what became of that
revenue? I am asking for my own information.

Mr. SIMMONS. I just stated to the Senate that for the
year 1917 that amount was estimated at about $175,000,000, and
it is to be used, of course, to defray this additional expense.
Probably I did not eatch the Senator’s question. I will ask him
to repeat it.

Mr. WATSEON. The question was, How much revenue was
produced by, or raised under, the provisions of the act of
September 8, 1916, and what disposition was made of that
revenue?

Mr. SIMMONS. I stated that the amount was estimated to
be $175,000.000.

Mr. WATSON. All told?

Mr. SIMMONS. Yes; under that act. That is a little less
than we estimated at the time of the passage of the aet, but
that is the amount it is now estimated, in the light of further
experience, it will yield.

Mr. WATSON. And the revenue produced then was practis
cally the same as estimated?

Mr. SIMMONS. No; it will not be quite as much as was
estimated at the time the bill passed.

Mr. WATSON. And that special tax was levied at that
time for Army and Navy preparedness, was it not?

Mr, SIMMONS. Yes; and I stated a few minutes ago that
after that amount is applied to that purpose we will lack
$157,000,000, or about that, of paying off and discharging the
inereased appropriations for that year for Army, Navy, and
fortifications. That additional amount was to be paid out of
bonds. The bonds have never been issued, but the amount has
been or will be paid out of the eurrent revenues of the Gov-
ernment; and we are now proposing in this bill to authorize
the Secretary of the Treasury to sell Panama Canal bonds and
reimburse the Treasury for that $162,000,000 spent or to be
spent during the current fiscal year on account of the Mexiean
sitnation. When that is done, and that fund goes into the
Treasury for the purpose of reimbursing it, it will wipe out
the estimated deficit for the year 1917, and leave a small
surplus.

?Inr. PENROSE. Mr. President, will the Senator yield to
me? If the Senator objeets to an inquiry, I will wait until he
gets through.

AMr. SIMMONS. I will state to the Senator that I womld
greatly appreciate it if he would let me go on and coneclude
my remarks.

Mr. PENROSE. I understood, in conversation with the
Senator in the rear of the Chamber a little while ago, that he
expected inguiries, and was willing that they should be made,

Mr. SIMMONS. I think if ¥ should yield to interrnptions it
would take a very long time for me to conclude. It is not my
purpose to engage in any partisan discussion., I simply want
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to explain the bhill; and while, of course, I shall not object to
Jinterruptions, I should like it better if I were permitted to
proceed,

Mr. PENROSE. I hope the Senator will not suspect me of
rising to address an inquiry to him because I wanted fo get
into a partisan discussion.

Mr. SIMMONS. No; I certainly would absolve the Senator
from Pennsylvania of any purpose in that direction.

Mr. PENROSE. I think the Senator would not suspect me
of that.

Mr, SIMMONS. Now, Mr. President, the bill has two general
provisions imposing taxes. One is in reference to inheritance
taxes. The proposition is simply to increase the rates of the
present law 50 per cent. The second provision imposing taxes
is that which relates to taxes upon excess profits. Speaking
generally, this provision imposes upon corporations and co-
partnerships a tax of 8 per cent upon their net profits in excess
of $5.000 plus 8 per cent of their invested ecapital. In estimat-
ing the net income for the purposes of this tax the bill provides
that the return made under the income-tax law in that year
shall be accepted as the basis of assessing the tax against that
income, That makes, of course, the application of that part of
the law very easy.

But there is another side to the problem, and that is one
which grows out of the exemption of 8 per cent. In order to
ascertain what that exemption is it is necessary to fix a basis
for calculating it. The bill fixes that basis by taking the capital
actually invested in the business, To make it clear what is
meant by those general terms, the bill undertakes to define the
meaning of the words “ capital actually invested in the busi-
ness.” It defines those terms to mean, first, * actoal cash paid
in"; second, as amended by the committee, * actual cash value
of assets other than cash at the time such assets were trans-
ferred to the corporation or partnership ”; and, third, “ paid-in
or earned surplus and undivided profits used or employed in the
business; but does not include money or other property bor-
rowed by the corporation or partnership, whether evidenced by
bonds or otherwise.” }

The chief controversy made by the representatives of the
corporations who appeared before your committee in opposi-
tion to this tax was with reference to the language in sub-
division 2 of section 202. Some of them insisted that the cor-
rect rule would be the cash value of the property at the time
of the return of income for taxation, instead of at the time the
property was turned over as a part of the assets of the cor-
poration. Of course, it is to their interest to increase the
amount of the exemption, and they insisted that the basis of
such exemption should be the value at the time of the return,
‘the effect of which clearly would be to give them the Dbenefit
of the unearned increment, of good will, and so forth.

Your committee adopted the basis recommended by it be-
cause they thought it would place every taxpayer upon the
same basis. That is, it would allow to each taxpayer an
amount estimated in eash equal to the actual investment in the
business. This puts every taxpayer upon a standard of parity
. in estimating the invested capital. It is contended that the
rule, the exemption, and the tax imposed is arbitrary. That
may be. Most taxation is impesed upon ljnes that are more or
less arbitrary. The Government needs a certain. amount of
money ; it must be raised by taxation. It has the right to de-
termine the way in which it shall be raised. It should be fair
as hetween the class upon which it is imposed. Subject to that
qualification, the standard may be arbitrary, and frequently is,
and yet be just. When we allow an 8 per cent exemption, that
is an arbitrary amount. We might have made it 6; we might
have made it 10; but we had in view the purpose of the legis-
lation, and in exercising this arbitrary right we fixed it at
8 per cent based upon the theory that 8 per cent is a good
profit in any business.

In presenting the rate of the tax we arbitrarily placed it at
8 per cent. We might have fixed it at 10. There were sug-
gestions that we make it that much. In some countries of
Europe it is 10, in some 25, in some as high as 60 per cent.
There is no certain criteriom in respect to that. It is a matter
that must be arbitrarily settled by the taxing power.

The same is true as to the time of valuation of property
transferred fo the business, It is competent for the Govern-
ment to provide that the valuation should be at the time of the
transfer or at the time of the return for taxation. This ques-
tion may justly be settled upon consideration of the amount
of tax which is to be realized and fairness and equity between
the class upon which the tax is to be imposed.

Your committee decided, in the circumstances, that the in-
terest of the Government and equalify between the taxpayers
required that the exemption should be based upon the cash

value of the property at the time of investmont instead of at
the time of return for taxation.

It is clear if youn make the valuation at the time of the re-
turn, inegualities between taxpayers would arise which do not
exist under the rule adopted. The rule adopted secures equal-
ity as between the taxpayers with reference in the exemption.
Every taxpayer will get an exemption upon the same basis,
namely, the amount he actually invested, measured in cash at
the time it was invested.

If we should adopt the other basis and take the valuation at
the time of the return, the unearned increment of property,
and the earning capacity of the concern would be capitalized
annually and be reflected in each return for taxation.

The unearned increment of real property would be very great
in a place like New York, while it would be very small in many
prosperous but smaller places. ;

The earning capacity, which is reflected in the market value
of the property, depends largely upon the nature of the busi-
ness, upon good will, trade-marks, patents, and so fortl. At the
present time the earning capacity of certain concerns, like the
powder factories, is very great, while for other concerns it is
very small.

Under the basis as recommended, the standard for measur-
ing the capital invested is a fixed and unchangeable one; under
the basis as suggested, the standard would be a varying one,
flhanging with every season and with every change in condi-

ons.

Your committee believes that with the amendment proposed
to section 202 of the House bill the definition therein made of
actual eapital invested will furnish a just and equitable basis
of computation as between the taxpayer, and will secure to the
Government the income sought to be derived from this source
without making it necessary to increase the tax beyond 8 per
cent upon net profits.

Another objection urged to the bill as it came from the
House was on account of the exemption allowed in that bill in
favor of parinerships engaged in agriculture. It was claimed
that if partnerships engaged in other business were taxed, they
should be taxed when engaged in agriculture.

Again while the House bill exempted partnerships it did not
exempt corporations engaged in agriculture. This likewise was
objected to and it was contended that if partnerships engaged
in agriculfure were exempted corporations likewise engaged
should be exempted.

On the other hand, it was contended that to exempt either
corporations or partnerships so engaged, would be a diserimi-
nation against those in other business. It was contended that
in certain sections of the country both corporations and partner-
ships, owning immense tracts of land, supplied with great
capital, engaged in the production of food animals, growing
cotton, sugar, wheat, and general farm products, making tre-
mendous profits, in some cases equal to that of many of our
great industrial corporations, would be relieved of all taxes.

After consideration of these and other suggestions to the
same general import, your committee decided to recommend an
amendment to the House bill making both partnerships and
corporations engaged in agriculfure, subject to the tax imposed
upon other ecombinations,

Your committee continued the exemption under section 204
of the House bill as it applied to incomes derived from per-
sonal service with the amendment that it should apply to cor-
porations as well as partnerships, and only when that income is
derived exclusively from personal service.

I think that reasonably meets the objection made on that
score.

It was also objected, and probably the objection was urged
more strenuously than any other, that the exemption of indi-
viduals from this tax is unduly and unjustly discriminative
against corporations and copartnerships. Upon its face this
proposition would appear to be sound, and, speaking broadly
and generally, it probably would be but for the fact that the
income fax imposed upon individuals is far greater than that
imposed upon corporations, while partnerships pay no tax under
that law. The corporation pays an income tax of only 2 per
cent. It starts at 2 per cent and it ends at 2 per cent; it does
not increase. On the other hand, the individual pays an in-
come tax of 2 per cent upon his entire net income, plus a
graduated surtax upon all income above $20,000, reaching by
the time his Income has risen to the $2,000,000 mark a flat
13 per cent, in addition to the normal tax of 2 per cent. If an
individual receives an income from a corporation which has
paid the 2 per cent tax and his income exceeds $20,000, that
excess also is subject to this graduated tax.

If you apply the income-tax law to the individual, and then
apply the same law to the corporations, adding the excess-
profit tax, you will find that the amount actually paid by the
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individual is very little less than that which would be paid by
the corporation, the one subject to the excess profits tax and
the other not. And the same is irue as between the individual
and a partnership. If, on the other hand, you add an excess
profits tax to the income tax of the individual you will find, as
1 have found from ceriain enleulations made me by the Actuary
of the Treasury Department, that the result will be a gross
discrimination against the individual, and that he would pay a
larger sum than would the corporations or partnerships.

AMr. POMERENE. May I ask the Senator a question?

Mr. SIMMONS. Yes.

Mr. POMERENE. Does the Senator mean by that, adding
the excess profits tax to the supertax as applied to individuals.

Mr. SIMMONS. I mean if you apply the excess profits tax to
the individual as well as to a corporation.

Mr. POMERENE. And also the supertax?

Mr. SIMMONS. Oh, certainly.

Mr. President, I wish to put in the Recorp as a part of my
statement a computation made by the Actuary of the Treasury
at my request. It is a comparison of the total amount of taxes
to be paid to the Government from the net profits of a certain
business when conducted as a corporation, a corpartnership, or
as an individual, said taxes to include all Federal taxes to be
paid by the concern or by the members of the same out of
profits derived therefrom. It includes all the taxes that are to
be paid.

For this purpose he used the same capital, the same net in-
come, as to the corporation, copartnership, and individual. He
took a corporation with an assumed actual invested capital of
$1,000,000, with an assumed net income of $200,000. The
corporation excise tax of 50 cents on each $1,000 of market
value of capital, assumed to be $1,500,000, will amount to $750.
The income tax is 2 per cent, or $3,985. We have as the result,
net income of $195,265 ; under the provision of the excess profits
tax there is exempt in the case of corporations $5,000, and 8
per cent of capital invested, $80,000, making the total exempt
profits $85,000, leaving as excess profits $110,265. A tax of 8
per cent of this amount, that is the excess profits tax, will be
$8,821. This leaves as the net excess profits $101,443, and the
exempt profits $85,000. Total profits for division among stock-
holders, after paying all these taxes upon a net income of
$200,000, will be $186,443. The shareholders will pay no addi-
tional income tax upon their dividends, because the share of
each would be less than $20,000, Total taxes, corporation ex-
cise, $750; corporafion income, $3,985; excess profits, $8,821;
total, $18,556.

He made the same calculations with reference to a copart-
nership. The total profits in that ease exempt from taxation
he found would be $190,800. He divided this between the five
partners in order to aseertain the amount of his individual in-
comie tax. The share of each pariner will be $38,160. Income
tax, normal, 2 per cent on $34,160 will be $683.20. Additional
tax 1 per cent on excess over $20,000, will be $181.60; total,
$864.80 ; making the total individual income tax of the five part-
ners $4,8324. The nei result of that ealculation shows that a
copartnership would pay $13,524, a difference of enly about $30
from a corporation.

Now, take the individual with the same capital and profits.
On $196,000 he will pay 2 per cent, an additional 1 per cent on
$20,000, an additional 2 per cent on $20,000, an additional 3
per cent on $20,000, an additional 4 per cent on $20,000, an addi-
tional 5§ per cent on $50,000, and an additional 6 per cent on
$50,000, which makes a total income tax that the individual
would pay of $11,420. That is, his total income tax would be
about $2,000 less than the total tax that would have to be paid
from the profits of the same business when conducted as a eor-
poration or as a copartnership, including the excess tax.

If you charge the excess profits tax against the individual you
have this result: Exempt profits, $5,000, plus 8 per cent, capital
invested, $80,000, or a total exempt profit of $85,000; taken from
the net profit after deducting the income tax, $11,420, which
would leave as excess profits, $103,580. Impose the 8 per cent
tax on this and you have $8,268 as the excess profits tax. The
total tax the individual would pay under those circumstances
j& §11,400 income tax and $8,286 excess profits tax, a total of
$19,708, as against $13,524 by a partnership and $13,5566 by a cor-
poration. So that it is perfectly clear that under the provisions
of our income-tax law, if you impose this excess profits tax upon
individuals as well as upon corporations and copartnerships,
you will bring about a gross inequality, an inequality amount-
ing to something over $6,000 against the individual taxpayer
upon a net income aecruing to each of $200,000.

AMr. President, there was more or less vigorous opposition——

Mr. HARDWICK. Before the Senator from North Carelina
lenves that branch of the discussion, will he explain to me why

- it was that copartnerships, as well as corporations, were made
| subjeet to this tax? Do not the individuals composing a co-
| partnership have the same income tax to pay which other in-
dividuals do; and why were copartnerships put on a parity with
corporations? If the Senator can tell me just in a word, I
should be glad. It may be that he has already made the ex-
planation.

Mr., SIMMONS. Copartnerships do very largely the same
character of business as eorporations, although they do not issue
stock. As I have demonstrated, I think, from these figures, the
application of this law to copartnerships would not result in
any discrimination between them and corporations; that is to
say, the prefits of a copartnership would have to pay the same
tax as the profits of a corporation, and not any more than those
of the corporation.

Mr. HARDWICK. But if the argument be applied fairly
and squarely, then the individual who is engaged in business
with a corporation on one side of him and a copartnehship on
the other would have to pay the same tax.

Mr. SIMMONS. The corporation only has to pay the excess
profits tax on the profits of that corporation. A copartnership
consisting of five copartners, taking that as an illustration, as
I do, would divide up the income, and they wonld divide it up
exactly as the income of a corporation is divided up between
the stockholders of that corporation. Suppose we have a corpo-
ration with five stockholders, They divide up at the end of the
year the net profits. Bach individual stockholder of that cor-
poration must pay an income tax upon his share of the profits,
Just as each individual partner in a copartnership must pay the
income tax upon his dividends, so to speak. One is a dividend ;
the other is a division of profits; but they are in principle
identically the same thing, They represent the net profits of
the operations of that econcern. It does nof make any difference
whether it is a corporation or a co they receive the
profits, one in the shape of dividends, the other on shares;
but, as I said, it is the same thing in principle. After they have
received the profits they are both subject to identically the same
requirements, With reference to the income-tax law, they are
identical, except that as to the individual he would be entitled
to exemptions of the income tax paid by the corporation.

Mr. HARDWICK. Let us see whether that is exactly ac-
curate or not. The individuals who compose——

Mr. SIMMONS. I might call the attention of the Senator to
another fact, which is very important in this eonnection, which
was about to escape me, and that is the fact that a copartner-
ship, as such, does not pay any income tax at all.

Mr. HARDWICK. But the individual members of the copart-
nership pay it on their profits?

Mr. SIMMONS. The individual members of the partnership

y on their profits, just as the individual stockholder pays on

is profits, .

Mr. HARDWICK. Let us see, then, whether or not the Sena-
tor has arrived at a just conclusion about this matter. Here is
one man engaged, we will say, in the dry-goods business, for the
purpose of this illustration—just one. He pays an income tax,
and nothing more, to the Government, so far as this proposition
is concerned. Here are two men who are engaged in a copart-
nership—Smith & Jones. Next door, we will say, is Mr. Brown,
the first man I spoke of. Brown pays the individual income
tax; Smith and Jones, each one, would have to pay an indi-
vidual income tax, and yet you are going to charge the copart-
nership another tax, although each one of them will get half
of the profits. I do not see why that is.

Mr. SIMAMONS. They do not pay like the corporation. The
corporation pays a flat income tax of 2 per cent upon its entire
profits.

Mr. HARDWICK. Yes,

Mr. SIMMONS. But the copartnership does not pay any in-
come tax upon its net profits at all. The 2 per cent income tax
which the corporation has to pay, and which the copartnership
does not have to pay, I should say, upon the general average,
would make up the difference created by the income tax.

Mr. HARDWICK. It must be my own failure to comprehen:d
exactly what the Senator is trylng to explain, but I find this
{rouble about the proposition, and I have from the beginning of
the consideration of this question: I can see how you put the
copartnership in in order to equalize it with the corporation,
but now let us take the other horn of the dilemma for just a
moment, Here are two individuals, we will say, engaged in
business—Mr. Smith and Mr. Jones. They are partners, and
they are selling dry goods or any other commodity. Right next
door to them, perhaps, there is a man named Brown, who is
running a business and has no parfner. Smith and Jones, each
one, must under the Federal law pay, if he makes enough money,
his income tax, just as Brown next door who has no partner
pays his income tax. Why, then, do you charge Smith & Jones
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this copartnership tax when you do not charge Brown anything
on his business as a business tax? That is the point I can not
understand.

Mr. SIMMONS. I think the figzures which I have given to the
Senator will explain that. This tax is not a business tax but
an income tax, based not on business but upon Inecome or
profits.

Mr. HARDWICK. They do not elucidate that peint in the
slightest particular. )

Mr. SIMMONS. I think they do.

Mr. HARDWICK. They do not.

Mr. SIMMONS. Of course, Mr. President, it is utterly im-
possible to make absolute equality in these cases.

Mr. HARDWICK. But the Senator’'s figures do not even
apply to the question I have suggested.

Mr., SIMMONS. But my figures show that a copartnership,
which is a corporation with the single solitary exception that
it is not inecorporated, conducts business upon the same gen-
eral prineiples as does a corporation,

Mr. HARDWICK. Undoubtedly; but if the Senator will
pardon me—and I want to get entirely clear upon that point
and not get away from it—the Senator’s figures would apply
to the comparison between a partnership and a corporation,
and .they do show that there is substantial equality between
a partnership and a corporation, but the guestion to which I
am now directing my inquiry—because I want information on
the subject—is how you are going to make the same sort of
showing with referemce to the individual who is engaged in
business on his own account and the two individuals who are
engaged in business as a copartnership?

Mr. SIMMONS. I can not answer the Senator from Georgia
differently from what I have already done.

Mr. HARDWICK. Then the Senator has not answered the
fuestion.

Mr, SIMMONS. I have answered the Senator that under the
Eresent circumstances the individual pays a graduated tax as

igh as 15 per cent on incomes in excess of $2,000,000; the cor-
poration has to pay a flat tax of 2 per cent, while partnerships
pay no income tax at all

Mr. HARDWICK. Now, if fhe Senator will pardon me, I
am not willing for that sort of an answer to stand. I am going
to get this thing straight, if I can. That is not true about
either the individual or the partnership. It is true as to the
corporation, which pays, as I understand, the 2 per cent tax.

Mr. SIMMONS. The copartnership pays no income tax.

Mr. HARDWICK. 1 know; but its members do. Both
Smith and Jones, who constitute the copartnership, pay.

Mr. SIMMONS. The copartnership members; yes.

Mr. HARDWICK. Just like an individual does.

Mr. SIMMONS. The members pay no income tax, as dis-
tinguished from a corporation, until the profits are divided. If
an individual receives an income from a corporation, that indi-
vidual receives that income after it has paid the income tax.
If a member of a copartnership receives it, he receives it after
it has paid an income tax. They both receive it under the same
conditions. The individual will not be subject to this income
tax upon the dividends which he receives upon his stock in a
corporation or upon his stock in a copartnership in any dif-
ferent way from the way in which the members of the copart-
nership will be liable for that tax. If the indlvidual has a part
of his money invested im a corporation, when the dividends
therefrom comes to him, if his total income amounts to more
than $20,000, the excess over the $20,000 becomes at once sub-
ject to the graduated income tax under the provisions of the
present law,

As I have already shown, in the case of the business con-
ducted as a corporation, partnership, or as an individual, the
imposition of this excess profits tax upon the individual wounld
be a decided diserimination. In the case instanced this would
amount to a tax upon the Individual of nearly 50 per cent more
than the total tax paid from the profits of the partnership.
The principal reason for this is the additional income tax pay-
able by the individual. In general, it may be said that the reason
for not applying this tax to individuals is, in addition to the
above, that the exemptions allowed to individuals will be dupli-
cated to each member of a partnership in his individual ca-
pacity ; also the nonimposition of any income tax upon part-
nerships as such. It is evident that the following deductions
and exemptions allowed to individuals are multiplied by the
number of partners, when the individual partners pay their
income tax upon their receipts from the profits of the business:

All interest paid on indebtedness during the year.

All taxes paid during the year,

Losses actually sustained during the year in transactions not
connected with the trade or business. i

Debts found to be worthless during the year.
The $4,000 exemption of income allowed married individuals.
I will here insert the table I have been quoting from: r

Comparison of the total amount of taz te be poid to the Government
from the net profits of a certain busincss when conducted as a cor-

gomﬂan, a partnersh .3 or an individual, said tozes to include all
ederal tazes to be p d by the concern, or by members of the same,
out of profits derived 1
CORPORATION WITH 10 STOCKHOLDERS,
Capital invested $1, 000, 000. 00
Income, net 200, 000. 00
Co tion exclse tax, 50 cents per $1,000 wupon
Ingum tax at 2 t 8 tTagg.' %
e tax a per cen i
Net income 195, 263. 00
Excess-profit tax: y
HExempt profits (cash 4 B, 000. 00
8 per cent of capital invested 80, 000. 00
Total ex t ts 85, 000. 00
BExcess ts. SIS T 110, 265. 00
Tax at 8 per cent. 8, 821. 20
Total profits to be divided :
Exvess profits. 101, 443. 80
Exempt profits. Jj 86, 000, 00
Total - 186, 443. 830
Share of each stoekholder 18, G44. 38
Personal income tax: No income tax.
Total taxes: -
tion excise T50. 00
Corporation income. 3, 985. 00
Hxcess profit 821. 2
Total 13, 556. 20
PARTNERSHIP.
Capital invested $1, 600, 000.
Net profits 200, 000. 00
Number of partners, 5.
B Elmt mxiits {cash) 5, 000, 00
pro ca v i
8 per cent eapital invested 80, 000. 00
Total excess profits_ 115, 000. 00
Tax at 8 per cent 9, 200, 00
Profits for division:
Excess 105, 800. 00
Exempt 85, 000. 60
Total 190, 800. 00
Share of each partner 38, 160. 00
Income tax:
Normal, 2 per cent on $834,160________ __________ 683. 20
Additional, 1 per cent on excess over $20,000.—— 181. 60
Total S, 864. 80
Income tax of all partoers___ 4, 324. 00
Total taxes:
Excess profit 9, 200, 00
4, 324. 00
“ Total 5 13, 524.00
INDIVIDUAL. A
Capital invested $1, 000, 000 00
Profits 200, 000. 00
Income fax:
Normal,
Addicionat
Additional
Additional,
Additlonal,
Total 11, 420. 00
Net profits_ 188, H80. 00
Excess-profits’ tax: |
Exempt profits 5, 000
8 per cent capital invested 80, 000
L 85, 000 00
Excess profits 103, 580. 00
Tax at 8 per cent. B, 286. 40
Total tax: ’
Income. 11, 420. 00
Excess profits 8, 286. 40
Total &\ﬂth excess-profits’ tax) oo 19, 706 40
Total (without excess-profits’ tax)_____________ 11, 420. 00
RESUME.
| Amount. | Per cent.
%mﬁm ..... 113, 556 677
R A NI T 13,524 6.76
Todioldual. ... o . v 19, 706 0.85
Individual (without excess profits) 11, 42) 5T
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Mr. McCUMBER. Mr. President, right here may I ask the
Senator a question so that I may understand the matter? I
understand under this proposed law there is first an exemption
of $5,000, both as to partnerships and corporations, and then
there is allowed a further exemption of 8 per cent on the capital
stock.

Mr. SIMMONS. Yes; the 8 per cent being based upon the
actual capital invested, however, and not upon capital stock.

Mr. McCUMBER. If there is nothing more than that earned
by the corporation or by the partnership, it pays nothing, but
it pays 8 per cent on all above that, and then when the indi-
vidual; either as a partner or as a stockholder, receives his divi-
dend or his proportion from the partnership, he will be charged
again another 2 per cent and an additional tax, according to the
amount involved?

Mr. SIMMONS. If the Income is received from a corporation,
he would pay only the additional tax on the excess of his income
over $20,000. In case his income is received from a partnership
he would pay the normal income tax and the additional tax also.
The reason for this difference is that the corporation has already
paid an income tax of 2 per cent upon the amount returhed as
dividends to the individual, while the partnerships have paid no
income tax upon their profits.

Mr. McCUMBER. He does not have to pay unless his income
exceeds $20,000? Is the Senator sure about that under this bill?

Mr, SIMMONS. What is the question?

_ Mr. McCUMBER. That the person who draws the dividends
from a corporation or draws his share of the partnership profits
is not taxed at all unless his income exceeds $20,000. I do not
so understand the bill.

Mr. SIMMONS. The Senator is getting copartnerships and
corporations somewhat confused. The copartnership puys no

income tax at all.

. Mr, McCUMBER. It does not under this bill?

Mr. SIMMONS. No; not an income tax, but an exe&s profits
tax.

Mr. McCUMBER. I understand that, but that is upon its
income.

Mr, SIMMONS. It pays no income tax, though.

Mr. McCUMBER. But it does pay a tax on profits in excess
of $5,000 and also in excess of 8 per cent profit on the capital
invested.

Mr, SIMMONS. Yes.

Mr. McCUMBER. That is paid by the copartnership?

Mr. SIMMONS. That is paid by the copartnership.-

Mr. McCUMBER. Then, if the individual partner draws any-
thing, he is also taxed on whatever he draws as a charge against
the individual. Is not that correct?

Mr, SIMMONS. He is taxed under the income-tax law?

Mr. McCUMBER. Yes.

Mr. SIMMONS. If his income, as I understand, exceeds

$20,000. Y

Mr. McCUMBER. No; is he not taxed if his income exceeds
$4,0007?

Mr. SIMMONS. The Senator is correct; my answer was in-
advertent. Four thousand dollars, I should have said, or $3,000,
if his exemption is that low.

Mr., McCUMBER. His exemption is $3,000 if he is single,
and $4,000 if he is a married man. Then there is a double
taxation there clearly upon the same funds, for there is first
a tax vpon the excess profits of the partnership and then an-
other tax of equal amount against the individual in excess of
the exemption of $3,000 or $4,000, whatever it may be.

Mr. SIMMONS. Yes; but does not the Senator see that the
same thing applies to the stockholder who gets his dividends
from a corporation; that is, to the individual who invests his
money in a corporation?

Mr. McCUMBER. I presume that under this bill probably
that is true; but as I understand, under the old law, if his
income did not exceed $20,000, there was no additional tax
charged.

Mr., SIMMONS. The Senator probably did not understand
me,
poration, takes stock in that corporation, and the corporation
makes a net earning, that earning is divided among the stock-
holders and the individual gets his part of it. That has paid
a flat income tax of 2 per cent,

Mr. McCUMBER. That is paid at the source.

Mr. SIMMONS. No; that is the corporation income tax,
That has already been paid, and after that is paid the fund
is divided and the individual who invests his money in the
corporation stock gets his part of those proceeds; but the
minute it comes into his hands it is subject to the income tax,

If an individual invests a part of his money in a cor-

Mr. McCUMBER. And to a surtax, if his income exceeds a
certain amount.

Mr. SIMMONS. If it exceeds $20,000.

Mr. McOUMBER. If it exceeds $20,000, it is then subject
to the surtax.

Mr. SIMMONS. He must pay the surtax, that is troe,
whether he gets his income from a copartnership, from a cor-
poration, or otherwise.

-~ Mr. McCUMBER. I am not stnting that there is a distine-
tion at all in that respect.

Mr. SIMMONS. Now, Mr. President, there was considerable
opposition made to the bill on the part of the munition manu-
facturers. They insisted that they were already paying quite
a considerable tax, and the imposition of this additional tax
upon them was a discrimination, an unjust imposition upon
their business. - The answer to that whether it be satisfactory
or not—and every individual must make his own answer to a
question of that sort—the answe: to that, which was made and
urged with force, I think, was that if there is any discrimina-
tion against the manufacturer of munitions it is not made by
this bill It was made in the present law. The Congress de-
cided in 1916, when it passed the present emergency revenue
law, to make a diserimination against these manufacturers,
and they fixed the amount of the discrimination at 123 per
cent. That has not been disturbed. We do not add to that
diserimination in this bill, because, with reference to the excess
profits tax, they are taxed as every other manufacturer is taxed.
We simply continue the diserimination, and we say, “subject
to the discrimination,” if you please to call it so, “ made by the
prior Congress, we impose this tax upon you as we impose it
upon every other corporation.”

I do not think that we have levied any tax in this country
in many years, certainly not since I have been in Congress, that
was more universally demanded by the people than the 123 per
cent flat profit tax that we imposed upon this class of cor-
porations in 1916. It was practically universally demanded.
The demand was based upon the justice of the situation. They
were making admittedly enormous profits out of the very situa-
tion that had called forth the action resulting in imposing upon
the shoulders of the people of this country heavy additional
taxation, and they are still making them. We have not changed
that situation at all; we continue that; but we find that it is
necessary to levy additional taxes to pay this very identical
expense—that of placing this country in a state of prepared-
ness to meet, if need be, the aggressions of some of those out
of whom the munition manufacturers have been and are mak-
ing these abnormal profits. Why should they not bear fhe same
part of this additional taxation that other corporations are
made to bear? There is certainly more justice in this addi-
{:lozml levy against them, or as much justice, as in the original
evy

But again, Mr. President, in 1916 when we were about to
levy this tax against the munitions manufacturers they came
here, not to complain so vigorously against the tax, for they ad-
mitted they were making the enormous profits about which the
country had heard; they admitted that they were receiving
enormous orders from abroad day by day; but the thing of
which they complained most severely in connection with the tax
was the fact that we made it retroactive; we made it apply to
all contracts and to all sales made during the taxable year
before the enactment of the legislation as well as after the
enactment of the legislation. They said that was unjust, What
reason did they give for saying that it was unjust? They said,
“If you let this apply only to future sales and contracts we
can protect ourselves in the contracts by passing the tax on to
the purchaser. We did not anticipate and could not anticipate
this legislation. We have made provisions in our contracts for
many contingencies, but we have not made provision in any of
those contracts for passing on this tax.,” They had made pro-
vision for passing on other taxes, States taxes and municipal
taxes, but they had not in those contracts made provision per-
mitting them to pass on this tax, and, therefore, they said, “ We
have a real cause of grievance against you when you propose to
impose this tax upon contracts we have already made, and which
we are now billing. What does that mean, Mr. President? That
means that while a tax which would ordinarily be ecalled a
heavy tax was imposed upon them in 1916, they had a means,
which they had already employed as to other taxes, of making
their foreign customers pay that tax.

Mr. VARDAMAN., Mr. President, if the Senator will allow
me—— I

Mr., SIMMONS. If we shall add this additional tax it will
be just as easy for them probably to pass that on as to pass
the other taxes on.
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Mr. VARDAMAN. I was about to suggest to the Senator
that it would be interesting to the Amerlecan people to know
how able these people are to pay this tax and that information
would be furnished by the Senator putting in the Rzcorp, if he
has it convenient, the profits that they are making on the capital
stock of their companies. I understand their profits amount to
200 to 300 per cent.

Mr. SIMMONS. Unfortunately, I have not the figures at
hand. If the Senator will supply them to me I will be very
glad to see that they go into the REcorp.

Mr. President, the next objection came from the insurance
companies. While all these companies, both old-line and mutual
companies, objected to this tax in a general way, the chief
objection came from the so-called mutual companies, companies
doing insurance on the mutual plan. Tha general objection,
though, made and stressed by both lines of insurance went to
the very root and fundamentals of the imposition of the tax.
They insisted that a war tax, as they characterized it, should
not be imposed upon insurance. In 1918 they came and made a
fight against the imposition of the income tax upon insurance
companies. They insisted broadly then, as they do now, that
insurance was a class of business that stood on its merits sep-
arate. and apart from the other business of the country and

should be treated upon a different basis and was entitled to
higher and more preferential consideration because of the
humanitarian and benevolent elements that enter into it. They
sald, * Our policyholders are making sacrifices and indulging
in all sorts of self-denial in order to leave something to those
who come after them, and when men make such sacrifices,
the usufruct of which s to take place after their death,
they are entitled to special consideration by the Federal Gov-
l.mmpo::ht"’m income taxes or other war taxes ought not to be

In 1918, and again last year, under the influence of their per-
suasive appeal, in the goodness of our hearts we made exemp-
tions, I think in some instances rather remarkable exemptions,
in favor of these companies. We did not altogether let them out.
When they found that we were going to tax them, they asked for
first one exemption and then another, and we granted to them

actically every exemption that they asked for. The result,

. President, was that the insurance companies have paid
relatively a mighty small income tax. I have here in my hand
the returns from 20 of the largest insurance companies in this
country, including some of the old-line companies and some
mutual companies, just as they come in the order of their
magnitude:

Statement of income, elc., of 20 leading life insurance companies for the calendar year 1815,

Net income

Premium Incoma of losses Other dis- Total dis- Actnal net +
income. fnvestments, | Totel income. m Pdgzld Taxes paid. | pyrsoments. | bursements. income. m‘;:shk" i
739, 704-18 | $5,471,158.88 | £27,210,861.08 | &4, 361,110.75 808,088.04 |  $768,702.51 | 84, 196,293.50 185, 095. 765.30 |  $178,400.20
u%:m.m.s? 1fsﬂfm.m 8,872,320.77 | 1,235, 534.54 “i:w;,m.sa 111, 488, 80 B54,282.12 | 5,749,477.15 'g’,&f’mm 315,399. 76
.| 6,612 733.05 3,472,314.96 | 10,085, 038.01 1,258,950.98 0, 447,9037.78 312, 048. 88 156, 650. 02 8, 175, 587. 60 1,900, 450. 41 714,934.05
021,853.47 | 25,213, 604.41 | 77,285,457.88 | ©,190,195.01 | 46,381,483.26 | 1,201,040.60 |  350,490.81 | 57,141,210.67 | 20,124,247.91 | 3,588, 052.51
476, 560. 55 2,523, 750. 88 8, 000,329.43 1,300, 464. 19 4.03‘!:853.11 129, 708. T1 81,804.07 6,453, 420.08 1, 546, 000. 35 §18.11
26,694,50.60 | 5,4385,250.20 | 32,122'820.89 | 7/258,047.80 | 12,856,370.61 | 334,557.90 |  233,084.52 | 20,652,000.83 | 11,439,830.06 | 1,790, 508.67
10, 745,317.61 | 8,808,541.17 | 14,641,858.78 &m,m.u 6,365,806.34 | 284,420.11 | 120,810.18 | 8,004,477.19 | 5,737,381.50 71, 468.98
111,290,321.52 | 24,443,457.96 | 135,733, 779.47 , B30, A10.62 | 40,400,418.19 | 1,012,325.19 | 14,600,356.02 | B4,9032,710.02 | 50, 801, 060. 45 953. 04
23, 704, 542. 68 7,700,819.93 | 31,405, 362. 61 3,754,340.01 | 14,307,902.50 620, 522. 95 100,939.68 | 18,783,705.14 | 12,621,657.47 | 1,854,732.76
52,752,600.08 | 27,301,679.62 | 50,174,379.60 | ,074,552.20 | 51,425,764.37 | 1,107,588.0¢ | 2,382,433.56 | 64,080,333.26 | 16,004, 04134 305, 23
6,852,132.85 | 220412200 | 8, 856,255.55 | 1,296,490.40 | 5,534,996.85 |  201,830.94 86,641.08 | 7,100,874.27 | 1,746,33L.28 |.. ... ...
8, 576, 071. 88 2,814,842.77 | 11,391,814.63 1 , 517. 22 5,312, 324. 61 221, 053. 87 262, 065. 4 7:519,“5-7{ 3,871, 850.89 |...ooceaunnns
84,751,481 11 | 36,493, 514.43 | 121, 244,9005.54 | 6,553,652.91 | 50,689,260,84 | 1,385,617.34 | 6,311,710.06 | 73,988, 231.15 | 47,308, 764.39 | 11,833, 552,33
40, 592, 926.37 | 15,083,002.60 | 56, 555, 028.97 6,819,725.07 | 29,747,686.00 | 1,236,152.34 | 1,805,068.02 | 39,608,632.33 lﬂ;ﬂl?.m-ﬂ I pdy oo 1
21, 205, 719. 70 7,102, T17.84 308, 437. 54 4,376,392.68 | 14,059, 274. 30 445,297. 54 41,086.79 | 18,922, 001.31 9,388,436.23 | 1,360,503.26
5, 505, £14. 35 1,843, 556. 68 »o40,171.03 1, 185, 369. 31 000, 099, 91 185, 288. 35 42, 561. 09 5,413, 318. 66 1, 935, 852. 37 301, 060. 13
03,487,320.63 | 18,002,492.38 | 111, 489, 813.31 , 259, 953. 90 , 348, 615.60 | 2,569, 845.02 640,965. 14 | 62,810,370.66 | 48,670,433.65 20, 521. 04
5,675,145.50 | 2,006.142.02 |  7.681,287.61 | 1,145,573.20 [ 4,000,114.93 | '111,27.15 83,4071 | 5,370,458.99 | 2,310,82%.62 | 262, 404.00
20, 767, 067. 93 4,335,732.20 | 31,102,800.13 5,128,082.79 | 14,400, 989.47 ﬂ?mm 4,023,380.12 | 24,328, 3684.07 6,774,435.06 | 1,511,224, 40
12,600,703.99 | 6,592,650.85 | 10,2%3,453.74 | 2060,030.28 | 10,087,270.94 |  357,500.10 | 442,300.55 | 13,848,100.96 | 5,435, 352.78 165,
623, 004, 031,60 | 204,283, 134. 89 | 828, 276, 168. 56 | 122, 576, 740.29 | 385,582, 280,22 | 14,342, 400.19 | 36,115,857. 14 | 558,017, 337. 84 | 260,358, 828. 71 | 50, 464, 641,58

The gross income of those 20 companies during the year 1915,
I believe, was $828,000,000. After taking out all expenses of
operation, losses paid to policyholders, taxes, and other disburse-
ments incident to the business, the total disbursements amounted
to $558,000,000, leaving an actual net income of $269,000,000.

- We were so liberal in allowing exemptions to them that of
that $269,000,000 returned as net income they returned only

,000,000 subject to tax under the income-tax law, because, as

sald, we exempted nearly everything. Only $30,000,000
of that $270,000,000 returned as net income was on account of
these exemptions liable to an income tax and actually paid an
income tax. The fotal tax pald by those 20 great companies,
with O%O x?et income of $270,000,000, in the year 1915 was only

I might say right here, in passing, that this bill exempts every-
thing that we exempted under the income-tax law. We carry
into this bill the exemptions allowed in that law. What are
those exemptions?

In the first place, we exempt the whole legal reserve tund that
they are required, under the law, to set apart. That is one of
their big funds. We exempt the money that they return to their
policyholders in the way of excess premiums. We exempt, in
short, every dollar of the income of the mutual companies—and
they are the chief complainants, as I said—that they return to
their policyholders. In addition to that, we exempt them from
taxation on a certain element of their securities—and they are
the largest purchasers of this element—that is, governmental
bonds, State bonds, and municipal bonds. We let them take out
their total expenses, including overhead charges of all kinds,
salaries, taxes of every kind to the Federal Government, States,
counties, and municipalities;, all their losses, and tax them
only upon the balance.

‘Now, they make two objeetions to this tax. They say that
they have no actual invested eapital and make no profits.
They say, “We make no profits, beeause we return all our
money to our stockholders.” Well, if they make no profits,

if they do, in fact, return all of their receipts not required to
meet expenses to their policyholders, of course they have no
net income upon which to levy the tax and would not have to
pay any tax; but their statement is misleading. There are
some fraternal associations, some few cooperative associations
to which this statement does not apply; but practically aﬂ
the great mutual companies, which are gradually covering the
whole field of insurance and absorbing the great old-line com-
panies—for the old-line companies are mutualizing so rapidly
that there are but few of them left—do have a fund that
stands in place of invested capital. Sometimes they build that
fund up until it is pyramided and topheavy. In the case of
one company, they have built it up until it amounts now to
over $43,000,000, and they are adding to it every year. They
do have a fund that they neither set apart as a part of their
legal reserve to guarantee death losses nor to pay returned
premiums or cmrrent losses; a fund that, when it is set aside,
may at some time in the indefinite future be distributed amon,
the policyholders, just as the funds of any corporation Wiﬁ
ultimately be distributed among its stockholders when it goes
out of business or winds up its affairs; but it is a fund that
stands there. permanently, and out of it they pay expenses;
out of it they make investments. It is their operating fund.
It is the fund set apart to do all the business that the corpo-
ration does in addition to the payment of losses. It is actu-
ally used in their business.

That fund, as I said, in the case of one great company, has
reached $43,000,000. If they do not add to that fund, if they
are content that this great surplus they have piled up and that
they are not sharing with their policyholders shall not be en-
larged, it will not be taxed. The only tax that this bill imposes
is upon the sum that the insurance company anmually adds to
that great surplus.

To illustrate, the Mutual Benefit Co. of New Jersey, accord-
ing to the testimony, had a gross income in 1915 of $38,000,000.
That company had what is known in the reports as a surplus—
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unassigned profits, they call it sometimes, but it is known in
the reports as a surplus—of $9,000,000 in 1915, already accumu-
lated. Its income in that year was $38,000,000. They paid out
in current losses and returned to policyholders, I think, $21,-
000,000. They paid in taxes something around $700,000, and
$4,200,000 for other expenses. When they had paid all of these
expenses out of their premiums for that year they carrled to
their legal reserve the amount that they were required to add
on account of increased liabilities, and after they had paid all
of this they had $1,500,000 as net income upon which to pay
income tax. If they had returned that $1,500,000 to their stock-
holders as an excess levy—because it was an excess levy—
they would not have had to pay any tax that was based on
their profits; but instead of returning it to their policyholders
they added it to the $9,000,000 surplus, already big enough for
any legitimate purposes of a mutual company.

If any mutual insurance company will do business upon the
mutual plan and be what it holds itself out to the public as
being, a mutual company, give its stockholders the benefit of
what they pay in, if they need an operating fund build it up,
but when they have bullt it up sufficiently stop, as some of them
have, and after that time, instead of adding their profits to
their surplus fund, give the policyholders the benefit of it in the

_reduction of their premiums, they will not have to pay any tax.
In other words, Mr. President, if they pay any tax ucder this
bill they do it not because they are forced to do it but because
they are unwilling to give their policyholders the full benefit of
their plan.

Mr. CLAPP. Mr. President——

Mr. SIMMONS. Pardon me; just one minute,
finish this statement.

Mr, CLAPP. Certainly.

Mr, SIMMONS. I think, Mr. President, they will not rela-
tively have to pay much tax, as I will show a little further
-along—no heavy tax. I think if this law will have the effect
of making them return this profit to their policyholders instead
of using it to swell an already sufficient surplus, it will serve
a good purpose in the interest of the policyholders. It may
force these companies from now on to do at least a larger meas-
ure of justice toward their policyholders than they have done
in the past. It may tend at least to stop the piling up of these
great surpluses in the treasuries of these companies.

Mr. VARDAMAN. Mr. President, is there any provision in
this bill to prevent them from passing that to the policyholders,
if they want to, and thereby escaping taxation?

Mr. SIMMONS. None in the world.

Mr. CLAPP. Mr. President, I have followed the Senator's
remarks with a great deal of interest, and they are certainly
illuminating. I simply want to ask a guestion, perhaps to ac-
centuate and confirm my own view of the conclusion he reaches,
I will ask him if this tax that is proposed would in any manner
trench upon, reduce, or impair the rights and interests of the
policyholders in this mutual company?

Myr. SIMMONS. T think it would in no way have that effect,
On the other hand, I think it would force these companies to
distribute among the policyholders a fund which they are now
carrying to a surplus which already is sufficiently large and in
many instances too large.

Mr. President, I have here the estimated tax to be paid by
insurance companies, based upon the various insurance com-
panies’ reports of business transacted during the calendar year

f .

Let me

ending December 31, 1915, as shown by the 1916 New York
life insurance reports., That is, this table takes the actual returns
of 84 corporations made under the New York law, and on the
basis of those returns estimates the amount of excess profits tax
they will have to pay under this act. Just let me eall the atten-
tion of Senators to a few of them; and let me say, in passing,
that it appears from this table that nearly one-half of these
companies will not pay a single dollar of the proposed excess
profits tax. A large part of them are not paying a single dollar
under the present income-tax law.

One of them, and one of the largest of them, was represented
before the committee by a very distinguished lawyer acting as
their counsel, and he made a vigorous protest against this bill,
I refer to the Northwestern Mutual Life Insurance Co. I be-
lieve it is a Wisconsin corporation. He made a vigorous protest
against this bill. He complained of the income tax that his com-
pany was having to pay; and he complained that his company,
if this bill was passed, would have to pay an enormous tax, one
that would be oppressive to its policyholders. He insisted, as
others had, that insurance companies should not be taxed,
especinlly these mutual companies, at all; they ought to be
exempt. Before he finished, however, he admitted that his
company anlone—doing a business that he said, because of its
character, the United States Government ought not to tax at
all—was paying now in the way of State, county, and municipal
taxes in the several communities in whieh it was doing business,
or paid last year, $1,100,000; and yet he thought that it was
wrong for the Government to tax it at all. -All of these com-
panies whose report I read a little while ago, all of those 20
largest companies, while they paid the Government last year,
and complained about it, a tax of only $304,000, according to
their own return paid to the States, counties, and municipalities
in which they are doing business a tax of $14,342,000.

Mr. CLAPP. Mr. President, as I understand, these com-
panies are required in most States to keep a certain amount on
deposit with the States in which they do business, are they not?

Mr, SIMMONS. Yes. That is thelr legal reserve. .

Mr. CLAPP. Would or would not that be affected by the
pro tax? .

Mr. SIMMONS. Absolutely not—their legnl reserves are ex-
empt under the income-tax law and under the pending bill.

What I was going to say about this distingnished counsel
that came here to represent this company, protesting against
the tax it is paying now and the tax it would pay under this
bill, was this: When I turned to the report I have just pre-
sented to the Senate, and examined it, after reading his testi-
mony before the committee, I discovered that in the year 1915,
about which he was talking, his company, though it is n mutual
company, with a surplus, according to its return, of $14,988,000,
will not pay one single dollar under this tax, because the de-
ductions to which it would be entitled—the $5,000 and the 8 per
cent upon its §15,000,000, in round numbers, of surplus—absorb
its net profits, and leave nothing for the act to operate upon.

Mr. President, without reading this report, I wish to incor-
porate it in my remarks as a part of them.

The PRESIDING OFFICER (Mr. TroaAs in the chair).
the absence of objection, it will be so ordered.

The matter referred to is as follows:

THE EXCESS PROFITS TAX UTI'ON INSBRA‘VCZ COMPANIES,

The estimated tax to be pald by insurance companles is based upon
the various insurance c:n1:1?:7”_;1‘;3’?1 reports of business transacted during

the calendar year ended ber 31, 1915, as shown by the 1916
New York life insurance report. [

In

Insurance companies’ statements of business transacted during the year ended Dec. 31, 1915, and estimated tax under the excess-profils tax provigions.

Net taxahlo‘ Deduetions Tt‘:n?b“ W Tax per

Total capital| incoms | under ex- e to Polioy- licy-

Company: Capltal. Surplus. | ang's . | 1914 under | cess-profits m w holders, Roider

income tax. profits tax. | profits tax. (cents).

'l']m Equitab!n Life Assurance Bociety of the United
........................................... 47,574 $827, 285 None. None. $653, 207 Nona,
]‘arm(-rs and Traders Life Insurance Co. None. 25,308 None. None. None.
The Germanis Life Insurance 522, 067 - 174,571 8347, 408 $27, 800 79,753 35
Home Life Insurance Co....... None, 171, 261 None. None., 61, None.
The ttan Life Insurance None. 32,311 None, None. 33,612 None,
Met itan Life Insurance 203, 1,512,674 | 2,056,340 None, Nomne, | 15,832, 885 None.
The Mutual Life Insurance Co. of New York. 758,241 | 1,199,369 None. None, 734, 560 None,
New York Life Instrance Co 43, 436, 9,208,371 | 3,064,008 | 5, 544,273 443,543 | 1,175,821 38
Niagara Life Insurance Co.. 150, None. 17,000 None. one. 4,823 None.
Postal Life Insurance Co... . 15, 251 25,304 None, None, 21,901 None.
Becurity Mutual Life Insurance TR P 223, 225, 50,044 24,045 25,999 2,080 31,427 7
Un}usd States Life Insurmeuco in the Clty of New

York 264,000 139, 403, 84,377 38,067 45,410 3,033 14,443 2
Atna Life Insurance Co.. 5,000, 000 13,103, 148 18,108, 148 907,881 | 1,455,200 None. None, 193, 631 Nona,
Baneory TR0 i et et basknis s e o s et sacnn s dn 13, 588, 320 13,585: 252,224 | 1,000,050 None. None. 189, 062 None,
Berkshire Life Insurance Co. A SR e 1,212,939 1,212,930 None, 102, 035 None. None. 32, 108 None,
The Colonial Life Insurance ‘Co. of America.. £ 250,000 08, 714 348,714 6,040 33,080 None. None. , 934 None,
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Insurance companies’ statements of business transacted during the year ended eﬁw.- 81, 1915, and estimated tar wnder the ercess profits tax

provisions—Continu
Taxable | Estimated
. Net taxable| Deductions| Tax per
income tax to be
Total capltal | income | under ex- Polie licy-
Company. Capital Surplus. | ang m.r[Hus - | 1914 under | cess profits | o oo paid un‘;ier holdary;. gloold&r
Incoms tax. tax., profits tax. promﬁls thr {cents).
The Columbian National Life Insurance Co. ........ §1, 000, 000 £453, 543 1,453, 543 $163, 281 2124, 549 £38,732 £3,009 28, 620 11
cut General Life Insurance 400 1,464,211 1,864 211 331, 803 160, 775 171,118 13, 689 45,994 30
Connecticut Mutual Life Insurance Co 4,423, 627 4,423, 627 333 372,307 302,936 24,235 100, 411 24
The Fidelity Mutual Life Insurance Co 1,230, 158 1,230,158 416,300 111,739 304, 24,366 403 38
John Hancock Mutual Life Insurance Co 7,622, 608 7,622, 603 634, 54 627,906 26, 2,131 | 2,790,631 0.03
Massachusetts Mutual Life Insurance Co. 3 .l 8308 281 6,308,281 | 1,012,678 547,916 | 1,364,762 109,181 462 66
The Mutual Benefit Life Insurance CO. . . . ....oue.oleiescsssnnens 9,725, 636 9,725,636 | 1,539,1 13, 834 725,334 58,027 314,763 18
The National Life Insurance Co............ ot 4,308,434 4,308, 434 N , 275 None. None 101,122 Nona,
New England Mutual Life Insurance Co. 5,118, 800 5,118, 8030 83,718 416,178 None. None, 128 438 None,
The Northwestern Mutual Life Insurance 14, 988, 685 14, 088, 685 257,860 | 1,209, None. None. 548, 762 None
The Penn Mutual Life Insurance Co........ 7,630, 652 7,630,652 074, 501 s 330, 647 27,172 237,603 11
Phoenix Mutual Lile Insurance Co.......cccveeseccfisermnonersans 1, 603, 039 1,603,039 362, 757 140, 498 222,259 17,781 8,200 20
Pittsburg Life & Trust Co..e.evennsonnsornonnnnins] 1,000,000 535, 525 1, 535,525 177,707 131, 396 46,311 ; , 185 [
Provident Life & Trust Co. of Philadelphia. . 1, 000, 000 4,776,413 5, 776, 413 138, 400, 887 None. None, 126, 923, None.
The Prudential Insurance Co. of America..... 2.000,000 | 26,615,188 | 28,615,188 | 3,460,384 | 2,363,423 | 1,096,061 87,757 | 13,828,278 0.6
Etate Mutual Life Assurance Co. of Worcester e 3, 163, 8as 3, 163, 868 426, 266, 636 159,687 | - 12,775 5, 488 17
The Travelers Insurance Co.........ccceanen 5,000, 000 8§, 210, 865 13,210,865 | 1,325,008 | 1,088,369 236,639 18,931 147, 288 13
‘The Unfon Central Life Insurance Co...... 500,000 | 3,647,724 4,147,724 | 8037 804 450, 803 36,071 426 18
Upion Mutual Life InSUrance Co.....iccceceresrsssseossnsmsnsonnns 1,327,640 1,327:049 185,488 114,922 70, 568 5,045 43,052 13
i e T e = e e 17,359,000 | 239,213,081 | 256,602,081 | 26,844,000 | 21,240,062 | 11,520,227 921,620 | 38,800,118 |........... 3

Mr, SIMMONS. This table covers 34 insurance companies.
As I said, more than half of them, I think, are mutual com-
panies and many of them will not pay any tax. These com-
panies had altogether a capital stock, in round numbers, of
$17,000,000 ; but these 34 companies returned to the State of New
York under the head of surplus $239,000,000, total capital and
surplus $256,000,000, net taxable income $26,000,000, deductions
under excess-profit tax $21,000,000. So that these 34 companies,
among the largest in the world, will return for taxation under
this act only $11,000,000 out of a total surplus of $256,000,000,
and the tax which they will pay under this bill to the United
States Government will amount to the meager sum of $921,000,
not as much as one of them, the one to which I have referred
to, the Northwestern Mutual—and that is not the largest—paid
last year to the States, counties, and municipalities in which it
does business. :

Mr. President, some of these companies have claimed before
the committee that this surplus, the additions to which we
propose to tax, this surplus that we propose to have constitute
the fund upon which the 8 per cent exemption is to be levied
and ascertained, and the increase of which we propose to make
the basis of net income, is in some way or other set apart and
will go back to the policyholder upon the happening of some sort
of indefinite contingency that may happen or may never happen.
The truth about the business is, I think—and that is borne out
by the brief filed by one of the largest of these companies and
the statement of its attornéy—that this surplus is maintained
for the purpose of providing against what they call the fluctua-
tions in the value of the securities which under the law they
are required to deposit in the various States as legal reserve.
They say those securities sometimes depreciate, and after they
fall below a certain standard of value they are required to make
good their depreciation by the deposit of other or additional
securities, and that this surplus is kept for that purpose and
for the purpose of making good losses in investments. Here is
the statement made in a brief, I will call it—it seems to be in
the nature of a brief—filed with the Finance Committee by the
Northwestern Mutual Co.:

This is a protest against imposing an excess profit tax upon
mutual life insurance companies, submitted by the North-
western Mutual Life Insurance Co. They start out by saying:

We have no stockholders. Our funds belong to our policyholders.
We collect from them from year to year a sum which, with Interest
additions, enables us to fulfill our contracts. We carry a compara-
tively small surplus to take care of the fluctuations in the market
value of our securities and to make good losses In Investments.
Aside from this surplus, all other income is returned to the polley-
bolders at one time or another.

It may be well to call attention in this connection to the fact
that while some of the securities in the legal reserve may de-
preciate, others may appreciate, and while there may be losses
in some investments, there may be compensating profits on
others.

. From the statement of this company and its attorney that I
~ have just read, it appears that this surplus, which they some-
times call their contingent reserve, is not to be returned to the
policyholders, but is kept for a specific purpose, to wit, to
%antee against depreclation of securities in their investment
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It may never be called upon for that purpose, and it could
only be called upon for that purpose in case the depreciation
of some of their securities was so great that it would not be
made good by the interest on their investments and that the
State should require them to make good their depreciation. It
is not kept there idle, of course; it is kept employed. It is
used in the operation of business. It is not returned to the
policyholders, In the case of a mutual company the annual
additions to this fund, Mr. President, is the only part of their
profits upon which the tax imposed in this bill will operate.

Mr. CLAPP. I do not know whether the Senator would
prefer to present the bill without interruption at this time or
not.

Mr. SIMMONS. I am about through, I will say to the
Senator.

Mr. CLAPP, Then I should like to ask the Senator——

Mr. SIMMONS. Will the Senator just let me finish reading
this testimony?

Mr. CLAPP. Certainly.

Mr. SIMMONS. On the same line a distinguished lawyer,
Mr. Barnes, speaking for one of these insurance companies,
used this language to the committee:

Let me refer for a moment to this item of surplus. There is only
one excuse, in my judgment, for mutual life Insurance companies earry-
ing a surpfua account at all. We all do it and we do It, [ think, for just
one reason, and that is to take care of the fluctuations in the value of
securities from time to time so that there will no time come when we
have not enough property on hand to keep our reserve unimpaired.
For Instance, our company has an investment of $100,000 in bonds
and this goes up and down. There are times when the fluctuations
were quite remarkable. We may meet losses from time to time, and
s0 we carry a sarpius which we think is large enough to cover those
fluctuations and to cover any unusual losses that we may meet. It
is an Insurance fund to insure the stability and continuity of the
reserve fund which we must carry for the benefit of our policyholders,

Mr, CLAPP. What company is that?

Mr. SIMMONS. The Northwestern Mutual Life,

Mr. CLAPP. That has answered the question I designed
to ask the Senator.

Mr. POMERENE. Mr. President, the same reason which he
assigns for exempting these companies from taxation would
apply with equal force to the fluctuating values of raw material
or stock which a manufacturing company carries.

Mr. SIMMONS. Of course. That is the purpose of this
surplus. The declaration by one of the largest companies that
came before the committee is to the effect that that is the only
fund which is not returned to the policyholder at one time or
another,

Does this bill do an injustice to the polieyholders of mutual
companies? I do not think it does. The only capital of a
mutual company which it treats as invested capital is its sur-
plus accumulated in previous years. If the annual addition to
this fund is not in excess of $5,000 plus 8 per cent, it pays no
tax. These surpluses are, in the case of most companies, -al-
ready sufficiently large for the purposes they are intended to
serve. These annual additions serve apparently no good pur-
pose except to swell an already sufficient fund. If there are
profits that might be carried to this fund, they can as well be
returned to the policyholder, and if returned to the policy-
holder, there will be no income upon which the tax imposed in
this bill would operate.
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So we impose a tax whicli can be avoided and will' be
avoided, if these companies treat their policyholders fairly,
if they do not insist upon increasing from year to year by more
than one-twelfth, an already overgrown fund.
. Mr:. President, I have already taken up in explaining the

bill more time than I intended. The excess profits tax is not
an oppressive tax. There may be those who would prefm' some
other way of raising this money than by this tax, but I do
not believe the tax ean be successfully assailed as unjust, un-
fair, unduly discriminatory, or as excessive taxation.

The bill lays no burden upon any 'industry in this country
that is not making a clear net profit after meeting every actual
and! contingent obligation that it is llable for, until it makes,
in addition, a profit of 8 per cent upon its actually invested
capital and, in addition to that, $5,000.

I am not going to discuss the question whether 8 per cent is
a sufficient profit for a corporation or partnership to make upon
its investment. It is not proposed to take from the taxpayer
the excess over S per cent. Eight per cent is a good, ordinary
business profit, and the Government demands no part of that.
It only taxes the excess over that sum plus $5,000.

We are confronted by a great national emergency. We are
not at war, it is true, but we are in a situation almost as bad.
We find ourselves unprepared for exigencies of the most por-
tentious import that may overtake us at any moment, a situa-
tion that might involve the national safety, not to say the
national life. y

For 30 or 40 years we have been reposing in:a false security,
looking to physical conditions and barriers to protect us against
aggression from the outside world. These barriers have been
removed by the agencles of modern invention and science. We
have been brought by the progress of the world into practical
juxtaposition with all maritime countries. The distance that
gseparates us by water has practically been eliminated. We have
* been- brought into juxtaposition on one side with a warring
continent, a continent aflame with war, on another side, with a
continent a part of whose people have Been said to be ambitivus
to control one-of the great oceans of the world, to drive us out,
and to monoplize the trade of that great ocean. Whether this
is' so or not, a great national emergency has arisen, full of
dangers and possibilities not foreseen or anticipated, and for
which we had not in advance adequately prepared, and which
admonish-us to take immediate and quick action involving large
expenditures, to the end that we may he able to defend our
country and enforce our rights upon land or sea against aggres-
sion or invasion

The public sentiment of the country demands that as speedily
as possible this condition shall be changed, that tliis great
Nation, naturally the mest powerful and the wealthiest and,
with but few exceptions, Having the largest population of any
country in the world, will not remain in a position of helpless-
ness; that it shall, with such speed as is possible, when backed
by the wealth and the resources. of the Nation, prepare itself
adequately, both upen land and upon sea. For this purpose, and
in response to this public demand, we are about to appropriate
the great sum of $530,000,000 for: the next year in excess: of
the appropriation for these purposes in 1916, the year before
this public awakening.

We say to these men, representing the corporate industries of
the country, youn are the people who led in this propaganda in
favor of adequate preparedness. The only direct tax that cor-
porations are now paying to the Federal Government is a small
excise: tax upon their capital and an income tax of 2 per cent
upon their net income. Compared with enormous consumption
taxes paid by the masses of the people; the tax they pay may
be said to be a small tax, while their prosperity is exceptionally
great under existing conditions. The: total taxes which cor-
porations other than manufacturers of munitions pay will under
the present law not amount to mueh more than $150,000,000 a
year. The net income of corporations for the last taxable
year, after paying all expenses, was $5,700,000.000. The con-
sumption taxes paid’' by the masses of the people amounts to
many times that snm. This bill does not tax corporations unless
they are prosperous, unless they are making a fine profit upon
their investments, and then only taxes them one-twelfth.of their
profits in excess of a profit above the average made on ordinary
investment.

Mr: President, flie largest corporate investment of this coun-
try is that Invested in rallroads; Their business is that of
selling: transportation; fhey distribute the products of the
people. The'largest cusfomers of the' railroads in this country
are tite corporations. We-have a Inw in this country which in
effeet says: to. the railroads you shall not’ charge for: transporta.
tion, including the products of the factories of these great cor-

porations, a sum in excess of a reasonable profit. The courts have
applied that law of Congress and of the States, because the

States followed in the line of Congress in the matter of regu-
lating railroad rates, and interpreted the purpose and intent of
Congress with reference to this matter of rates.

Under the decisions of the courts, applying the laws of rea-
sonable rates, which were made largely for the benefit of cor-
porations, and made largely because of their demands—because
it was they who led the fight against excessive railroad tariffs—
under these decisions, interpreting the will of Congress as de-
clared in the enactment, these railroad corporations, the largest
investors in this country, in the performance of this great
function, the distribution of the products of the industry of
the country, are not permitted to make a rate predicated upon
a profit of as much, certainly not more, than 8 per cent. I
think there is no case in the books in which the court, in de-
termining the reasonableness of a rate, have held that the roads
were entitled to fix their rates on a higher basis of profit than
8 per cent.

Mr. LA FOLLETTE. Mr. President——

The PRESIDING OFFICER. (Mr. Asgurst in the chair).
Does the Senator from Nerth Carolina yield to the Senator
from Wisconsin? y

Mr. SIMMONS. I do.

Mr. LA FOLLETTE. Of course, the Senator does not mean
upon the actual investment in railroad property?

Mr. SIMMONS. T mean a profit upon their business,

- Mr. HITOHCOCK. Mr, President, there are undoubtedly
some railroad corporations that are paying dividends above 8
per cent, though there are not many; but a large portion of
their capital is In bonds, which pay only 4 or 5 per cent. Sa
the Senator is correct.

Mr. SIMMONS. I had reference to the standard of profits
which the court establishes in determining the reasonableness
of a rate charged by a railroad.

When we come to banks and individual eapitalists, which
are in most of the States hedged about by usury laws, they are
not permitted to charge more than a certain per cent; some-
times 6 per cent; it may be under special contract 8§ per cent
upon money loaned; more than that is generally held to be
usurions and illegal. A man who is eompelled to pay a higher
rate in my State and in most of the other States can bring suit
and recover it. Yet when the Government, not proposing,
to confiscate a cent, not proposing a limitation upon profits at
all, says to the great corporations of this country, “If you
are making more than 8 per eent plus $5,000 net profit, you shall
contribute a reasonable part of that excess—one-twelfth of it—
to pay the expenses of the Government,” it is' denounced as
confiseation—that is the term some of them use—denounced as
extortion, or, as one of them put it to me, “It is taking our
profits away from us.”

Why, Mr. President, the $100,000 corporation—anrd that is an
average-size corporation in my part of the country—has got to
muake 13 per cent profit before it will have to pay a single dollar
in taxes under this bill. There are corporations of that size in
my State and elsewhere in this country who are making as high
as 33 per ceat profit. Under this proposed act, what would such
a corporation, making a net profit of 83 per cent, pay in the
way of excess profits taxes? Taking out the 18 per cent, which
represents the $5,000 exemption, and the 8 per cent exemption,.
there would be $20,000 left The excess profits tax upon that
would be $1,600, leaving that company, after paying this tax,
still a net income of over 31 per cent.

Mr. CLAPP. Would this bill impose a tax on an individual—
and I am not asking the question out of any personal interest
on my part, beeaunse it does not affect me—who loaned money
out at ;nterest in excess of '8 per cent? Would this bill tax that
excess

MrthimMONS. No; of course an individual is not subjeet to
this. ;

Mr. CLAPP. It would apply in the case of a corporation loan-

ing money ?

Mr. SIMMONS. Yes. .

Mr. CLAPP. There are States in the Union where the legal
rate of interest, I think, In the main is above 8 per cent; in a.
great many of the States it is 10 per cent; and if the current rate.
was above 8 per cent, of course it would simply earry that tax
right over onto the borrower.

Mr. SIMMONS. Mr. President, I should not, care to go into
a question of that sort. There would be no tax charged against.
the corporation that happens to make over 8 per cent on its
money, unless it made a profit after deducting $5.000. and the
8 per cent provided in this bill. It does not make uny difference:
whether the net income comes from usury or other sources, if
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this net income was in excess of 8 per cent and £5,000; they
would pay the tax; otherwise they would not.

Mr, CLAPP. Where it is authorized by the State and local
conditions are such that the rate of interest is above 8 per cent,
in those cases I think the tax would simply be passed right over
onto the borrower. I do not see any escape from that con-
clusion.

Mr. SIMMONS, If the tax was passed on to the borrower, the
profits of the lending firm would be inereased ; and consequently
his tax payable to the Government would be increased. The
greater his profits the greater the tax to be paid.

Mr. McLIZAN. Mr, President, I want to ask the Senafor a
question before he leaves the subjeet.

The PRESIDING OFFICER. Does the Senator from North
Carolina yield to the Senator from Connecticut?

Mr, SIMMONS, I yield.

Mr. McLEAN, I want to ask the Senator if he has taken
into consideration the possible effect of this 8 per cent excess
profits tax on very small incomes which happen to be invested
in a particular corporation? Take, for instance, the corporation
which the Senator cited as his illustration, having a capital
of a million dollars and paying 20 per cent. It seems to me
that the tax of 8 per cent on the 12 per cent excess is a 1 per
cent tax on the entire capital. A widow left, we will say,
with 50 shares of stock in such a company, would pay a tax 01'
$50, or 5 per cent of her entire income,

. Mr. SIMMONS. I do not know that I quite catch the mean
ing of the question the Senator has asked, but small corpora-
tions are rather favorably dealt with in this bill.

Mr. McLEAN. I am not speaking about that. I am speak-
ing about the illuStration which the Senator cited of a corpora-
tion with a capital of a million dollars, Of course, there the
$5,000 exemption would be a small matter.

Mr. SIMMONS. Yes; it would be a small matter,

Mr. McLEAN. It pays a 20 per cent dividend. Now, the
excess profits tax would be 8 per cent of 12 per cent, or prac-
tically 1 per cent of the capital; so that the dividend of 20 per
cent would be reduced to 19 per cent if it were charged over to
the dividend, or 5 per cent of the income. Therefore, a woman,
for instance, inheriting 50 shares of stock in such a corporation
and having no other property would pay an income tax of a
dollar a share, or $50 upon her income of $1,000. I ask the
Senator if the committee took that into consideration?

Mr. SIMMONS. That particular case was not taken into
consideration.

Mr. BRADY. Mr. President——

Mr. McLEAN. I think, if the Senator from Idaho will par-
don me, that those cases will not be unusual.

Mr. SIMMONS. We can not frame a law that will not have
some of the gquicksands about which the books speak.

Mr. McLEAN, I think it would have been very easy to have
framed this law to avoid that inequality and injustice.

Mr. SIMMONS. The Senator will have an opportunity to sug-
gest such amendments as he desires,

Mr. McLEAN. I shall have an opportunity to suggest my
remedy, but I doubt very much if it will be accepted.

Mr. SIMMONS. I will suggest to the Senate that I am not
quite sure that I fully caught the meaning of his inquiry, but
1 will not bother him to repeat it.

Mr. BRADY, My, President, referring to the statement of the
Senator from Connecticut, we must bear in mind that in the
ease he has mentioned the woman owning the stock would re-
ceive 8 per cent before the excess profit tax becomes operative,
and in addition to the 8 per cent dividend, which ought to be a
reasonable dividend on the stock, she would receive her propor-
tion of the $20,000, would she not?

Mr. SIMMONS. Yes.

Mr., SMITH of Georgia. She would get 19 per cent still.

Mr. McLEAN. But it would be a 5 per cent income tax on an
income of $1,000 in that company.

Mr. BRADY. But when she pays that she has already re-
ceived 8 per cent on her stock.

Mr. McLEAN. Yes; but such investments are very apt to
have a market value that would not return more than 4 or 5 per
cent on the investment. For instance, a stock paying 20 per cent
ordinarily would have a market value of $400 a share, and a
very careful and conservative man might invest his accumula-
tions, which might not be very large, in 50 shares of that stock
and leave it to his wife as something that would be exceptionally
safe. Now, it has been the policy of Congress up to date to
exempt all incomes less than $3,000 in any case, and it would
seem to me to have been much better to have raised the addi-
tional sum needed by adding to the general income tax the
amount required.

Mr, SMITH of Georgia. Mr. President

Mr, McLEAN. Or, if the Senator from Georgia will pardon
me, by resorting to that source to which all civilized nations
resort, the customs duties.

Mr. SMITH of Georgia. I have no doubt we will discuss the
question of adding to the customs duties before we get through,
and I think we can easily show the Senator that that would
be an impracticable way to raise revenue at this time. Of
course, there is an element of inequality in nearly every system
of taxation. It is extremely difficult not to lJeave some element
of inequality. The percentage in the case the Senator gave
Eouldabe 3 per cent on the income, and not 5—a little less

an 3.

Mr. McLEAN. No.

Mr. SMITH of Georgia. Yes; the fixed tax is 2 per cent,
and 8 per cent on 12 per cent is 096 of 1 per cent. That,
added to the 2 per cent, is a little less than 3 per cent of
the lady’s income, in the illustration the Senator gave of the
dividend of 20 per cent that ordinarily would have been paid.

Mr. McLEAN. If the dividend were reduced by 1 per cent, as
it would have to be. I may be wrong, but I assume that a
dollar is 5 per cent of $20.

Mr. SMITH of Georgia. It is 8 per cent of the dividend.
Two per cent is the fixed tax that the corporation pays, and
8 per cent of the surplus could not be but 0.96 more.

r. McLEAN. But that is nearly 1 per cent.

Mr. SMITH of Georgia. Which makes 3 per cent of the
income paid in taxes.

Mr. McLEAN. The Senator may be right about that. I
have not given it much consideration, but my impression is
that the Senator is wrong.

Mr. SMITH of Georgia. I am undoubtedly right. It is a
little less than a 3 per cent tax on the income that otherwise
would go to the party. Now, our view of the matter is that
where a corporation is making these very large dividends, in
a great many instances, these very large incomes are incident
to the situation that confronts the country at the present time.
I can illustrate my view of that by a letter that I wrote to
some constituents of mine in the cottonseed oil and in the
cotton manufacturing business who for the past two years have
been making quite handsome dividends. I happen to have
a little stock in the companies myself.

Mr. McLEAN. Mr. President, if the Senator from Georgia
will pardon me——

Mr. SMITH of Georgia. Let me finish, and then I will yield to
the Senator. Their complaint was that up to the last few years
they had been making but moderate dividends, and now as they
were making quite good dividends they felt that it was hard to
put an excess profits tax on them. My answer to them was
very simple. I said: “The same condition that has given you
an excess income has obliged the Government to have excess
revenue, and you ought to be well satisfied, as we all ought to be,
to contribute some of it.” I understand that this is not the case
everywhere, but where the capital of a corporation is producing
more than 8 per cent I do think, in view of the present condi-
tion of the country and the number of organizations, some part-
nerships and some corporations, making vast profits, that 8 per
cent on the surplus beyond 8 per cent is about as fair a way to
reach the unusual prosperity incident to many of those institu-
tions as could be adopted. Now, I yield to the Senator.

Mr. McLEAN. The illustration I stated was that of a person
holding 50 shares of the character of stock to which I have re-
ferred. The income would be $1,000 instead of $2,000, and the
tax would be $50; that is, if the dividend were reduced from 20
to 19 per cent—1 per cent—$50 would be the tax.

Mr. SMITH of Georgia. What was the amount of stock held?

Mr, McLEAN. The amount of stock was 50 shares in a cor-
poration of a million dollars capital, paying 20 per cent. The
income in that case would be a thousand dollars and the tax
would be $50.

Mr. SMITH of Georgia. The tax would be $30. The tax
could not be more than that if the profit the company was mak-
ing was 20 per cent. Two per cent would be the charge for the
fixed income tax, and 8 per cent of the 12 per cent surplus, about
8 per cent, would be 0.96 of 1 per cent.

r. McLEAN. T still think that $50 is 5 per cent of $1,000.

Mr., SMITH of Georgia. Well, I have not figured the $50, but
I know that 8 per cent of 12 per cent is 0.96 of 1 per cent.

Mr. PENROSE. Mr. President, I do not expect to discuss
this bill at length this afternoon. The hour is late, and I am
informed that it is the purpose of the majority to hold an ex-
ecutive session in a short time. I should, however, like to take
this opportunity of stating that this bill, like the act of Septem-
ber 8, 1916, has gone through the usual course of consideration
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in a secret Democratie eaucus to which the public were not ad-

mitted. Tt was a usurpation of the legislative functions of the
Senate by the majority. The yeas and nays were nof published
on the different questions involved. Hearings were held by
subeommittees, on which the minority were not represented in
any way, and were not even officially informed of the hearings
or invited to participate in them. No opportunity was given to
eross-examine the few people who appeared before these sub-
committees, and the hearings were not even printed, as they
should have been, currently from day to day, until the day after
the bill had been reported to the Senate. The minority have
been completely ignored and have had no opportunity to discuss
with the majority the proper ways of raising revenue. Now
the bill is reported to the Senate, and in the few days remain-
ing of the session—the Congress expiring by limitation on
March 4—it is obviously impossible for the minerity to assume
any responsibility or entertuin any feeling of responsibility for
revenue legislation to meet the growing deficit of the Treasury.

Notwithstanding the fact that the revenue measure passed in
the 1ast Congress was declared to be amply sufficient for the
requirements of the Government and te meet the deficit in the
revenues, the Government is again confronted with a deficit and
with a necessity of passing another bill to raise additional reve-
nue. The bill in the last Congress was most fully discussed for
many weeks, and I predicted and other members of the minerity
predicted just what has happened. We declared then, as the
Recorp will show, that the then revenue bill would not meet the
requirements of the Government; that the Treasury was prac-
tically bankrupt, in the sense that the revenues did not balance
the expenditures; that the deficit would grow; and that further
taxes would be necessary. Notwithstanding the declaration
made by the majority in the last Congress that the direct-tax
law of that session would be amply sufficient, we are now con-
fronted with another revenue bill imposing direct taxes, far
more burdensome, in my opinion, than the taxes contained in
any of the preceding measures of this character. I again make
the prediction, and I make it with the greatest confidence, and
I challenge contradietion, that this measure will fail as a reve-
nue producer us the preceding ones have failed, and that the
deficit will continue to grow until the deplorable mismanage-
nient of the financial affairs of the country ceases.

The Republican minority in the Senate in the last Congress
vigorously called attenfion to the fact that the revenue bills
then under consideration would not be sufficient, and that for
all practical purposes the Treasury was likely to continue in
a bankrupt condition. To-day, Mr. President, there is a deficit
of many million dollars disclosed in the daily reports of the
Secretary of the Treasury. The deficit has gone on increasing,
and again it is necessary to impose burdensome direct taxes,
which will fall principally upon a section of the country.

The Republican minority, Mr. President, is not responsible
for the extravagance which has brought about the deficit and,
in my opinion, is not called upon to assume responsibility for
revenue legislation to meet such a deficit. The minority will
recommend that this bill be recommitted to the Finance Com-
mittee with instructions to reconsider the same and report, as
soon as practicable, on a bill of sufficiently comprehensive char-
ancter to safeguard American labor and industries, to provide
sufficient revenue for the needs of the Government wisely and
economically- administered, to defray the expenses of necessary
increases in the Army and Navy and for the extension of forti-
fications, and for other purposes of national defense and de-
velopment, and to frame the bill along the lines of those funda-
mental principles which have guided the Congress in matters
of revenue legislation, with few exceptions, since the First
Congress of Washington's administration approved and adopted
the first act. I quote—

For the support of the Government, for the discharge of the debts
gc:ﬁgegni States, and the encourngement and protection of manu-

We earnestly call the attention of the Finance Committee and
of the Senate to the fact that absolutely no provision is being
made in this revenue bill, nor was provision made in any of the
preceding revenue bills since the Democratic Party has been in
power, to conserve and protect adequately the industrial and
commercial interests of the country when they shall become ex-
posed to the industrial and commercial invasion of European
nations when the war in BEurope draws to a close. We hold
that protection to American industries is now of greater im-
portance than ever before in the history of the country because
of the many propoesitions advanced abroad by legislation and
government aid to conserve, promote, and protect the industries
of these foreign countries.

I am opposed to this measure, Mr. President, because it vie-
lntes the established principles of national taxation; it is un-

American, unjust, diseriminatory, ani sectional. The encroach-
ment by the Federal Government upon the field of taxation
hitherte belonging exclusively to the States is already causing
& vigorous

I call attention in my remarks on the revenue bill in the
last Congress in the following words to the inexpediency of
having the Federal Government encroach upon the domain of
State taxation:

“The States of the Tnion and the large municipalities therein
all require large revenues for purposes net thought of a few
years ago. Our municipalities are nearly all heavily in debt,
and are in most cases restricted to o limited field of taxation.
The municipal needs, however, are ever enlarging in a con-
stantly increasing ratio, without. any prespect of relief from.
debt or the securing of revenue to meet the demands necessary
for projects in the interest of the health and well-being
of the citizens. The States themselves and the cities therein
are called upon to maintain elaborate boards of health, systems
of sewage disposal, continually increasing requirements of
edncational and eleemosynary institutions, and, over and above
all, to cite one instanee of development to an extraordinary
degree of magnitude in the last few years, the imperative de-
mand for good roads has caused an expenditure running into a
staggering amount of money in the aggregate from one end of
the country to the other.

* Now the States are expressly excluded by the Constitution
from levying duties or imposts, and are obliged to resort to
the various well-known forms of State taxation of a direct
character. The Federal Government, under the docirines re-
cently advanced that no taxes should be impgsed upon articles
of consumption and, apparently, that as little revenue as pos-
gible should be collected from imports, encroaches upon the field
of direct taxation belonging to the States and abandons a source
of revenue from the customhouse to which the Government has
the exclusive right. This seems fo me illogieal in principle
and unfair in practice. The ultimate effeet necessarily follow-
ing is that the State revenues will be greatly limited, if not
impoverished, and the outlook for many of our municipalities
from a financial point of view ig not very hopeful.”

Since that bill was under consideration, Mr. President, I
know in my own State ard in many other States the functions
of State government have been enormously increased, and many
millions of dollars of expenditure have been authorized. In
Pennsylvania we have the workmen's compensation bureau, the

‘elaborate department of labor and and factory inspection, and

the irresistible demands for good roads which, even since last
summer, have almost doubled the appropriations required by
the legislature of that great State. In my opinion the time is
rapidly approaching when we will witness a revolt from Maine
to California against this tendency of Congress to tax in-
heritances and levy other forms of direct taxation to the depriva-
tion and impoverishment of the great sovereign States with
their growing needs and requirements.

I was greatly impressed with a notice which I saw in one of
the Washington papers the other day on this point, and I will
ask the Secretary to read it.

Mr. STONE. Mr. President—

The PRESIDING OFFICER. Does the Senator from Penn-
sylvania yield to the Senator from Missouri?

Mr. PENROSE. Yes.

Mr. STONE. I wish to ask the Senator if he has reached
a point where he will yield?

Mr. PENROSE. I should like to have this clipping read, and
then I will yield to the Senator.

The PRESIDING OFFICER. The Secretary will read as
requested.

The Secretary read as follows:

A TAXATION CONFERENCE,

Encroachment by the Federal Government upon the field of taxation
hitherto regarded as belonging exclusively to the States finally has
caused a vigorons protest,

A movement for a national conference has been suggested by the
California Legislature. A resolution adopied there recently urges the
various legislatures to take steps to send delegates to a proposed
taxation con that the Federal Senate and Hlouse of Representa-
tives be ur to take similar action, and that the President be invited
to send a representative.

Gov. Whitman, of New York, in a special message to the legislature,
E}res aup) : rt to the California movement, Other States are likely to

1 into line,

Certainly there 1s need for a national conference to define and se
te the proper sources of revenues for the States and the Nation.
es on real estate are about ithe only source of revenue left ex-
clusively to the States as a result of the recent tendencies of Congress,
Tneomes, inheritances, corporations, personal property, and even busi-
ness profits are now heavily taxed the Government. These seurces
were formerly available to the States; but if the States and the Nation
are to compete in the same field it will result in a dual form of taxa-
tion that will grow more and more obnoxious.
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For the sake of ﬂm[t’m?ty in administration, if not in the name of
equity, a clear understanding should be reached between the States
and the National Government as to the field of taxation that ghould be
reserved to each governmental agency.

Mr. STONE. Mr. President——

Mr. PENROSE. I yield to the Senator from Missourl.

Mr. STONE. I thank the Senator. :

DANISH WEST INDIAN ISLANDS.

Mr. STONE. From the Committee on Foreign Relations I
report back without amendment the bill (H. R. 20755) to pro-
vide a temporary government for the West Indian Islands ac-
quired by the United States from Denmark by the convention
entered into between said countries on the 4th day of August,
1916, and ratified by the Senate of the United States on the Tth
day of September, 1916, and for other purposes. I should like
to take up the bill. I will ask the Senator from North Carolina
if he will agree to lay the revenue bill aside.

Mr. SIMMONS. The Senator from Missouri assures me he
thinks it will take a very short time to pass this very important
measure which ought to be acted upon. I will ask unanimous
consent to temporarily lay the revenue hill aside. .

The PRESIDING OFFICER. Is there objection to the re-
quest of the Sepator from North Carolina? There being none,
the Senator from Missouri is recognized:

Mr, STONE. I ask that the bill T have just reported may be
Inid before the Senate, and I ask unanimous consent for ifs
present consideration.

Mr, RANSDELL. Will the Senator from Missouri yield to
me to make.a request for unanimous consent? It will take but
o moment,

Mr. STONE. The Senator can make his reguest, but I am very
anxious to have this bill considered.

The PRESIDING OFFICER. Does the Senator from Missouri
yield to the Senator from Louisiana?

Mr. RANSDELL. I will not detain the Senator, but I wish
to ask nnanimous consent for the Senate to consider the flood-
control bill to-night at 8 o'clock. We are getting close to the
end of the session. If we can not get the bill under consideration
soon there will be no chance to pass it at this Congress. It is
u measure of the greatest interest to a great many people of the
country.

The PRESIDING OFFICER. Is there objection to the re-
quest of the Senator from Louisiana?

Mr, SIMMONS. I can not consent to that,

The PRESIDING OFFICER. Does the Senator from North
Carolina object?

Mr, SIMMONS. I object.

The- PRESIDING OFFICER. Objection is made. Is there
objection to the request of the Sepator from Missouri?

Mr. UNDERWOOD. Mr. President——

Mr. STONE. I ask unanimous consent for the present con-
sideration of the bill I have reported.

Mr. UNDERWOOD. I assume that the bill is all right, but
before the request for unanimous consent is granted I think it
ought to be read to the Senate so that we may understand what
is in the bill.

Mr, STONE. I am asking unanimous consent for its present
consideration,

Mr. UNDERWOOD. Before that is granted I think we
should know what is in the hill,

Mr. STONE. Very well

The PRESIDING OFFICER. The bill will be-read.

The Secretary read the bill, as follows:

Be it enacted, etc., That a]l military, eivil, and judicial powers neces-
sary to govern the “West Indian Islands acquired from Denmark shail
be vested ln such person or persons and shall be exercised In such
manner ag the President of the United Ftates shall direct until Con-
£ress vahmilﬁglm de for the government of said islands

Sec. 2 t on and after the Pam ;e of this act there ghall be
levied, collected, and paid upon all cles com into the TUnited
States or its possessions, from the West Indian Islands ceded to the
United States Denmark, the rates of duty an mtema,l -revenue taxes
which are requﬂ'ad to be ’Ievi ed, collected, nnﬁ like a‘rtic]es
imported from foreign countries: Provided, That nll nrt cles the
or product of, or manufactured in such islnnda from mteri.u tha
growth or ro&nct of such islands or of the Uni States, or of both.
or which do not contain foreign materials to the vahe of more than 20
per cent of their total value, upon which no drawback of customs
dutiee has been allowed therein, coming into the United States from
snch islands shall hereafter be admitted free of duty.

Sgc, 3. That untll-Congress shall otherwise provide, all laws now

mposing taxes in the West Indian Islands aequired from Denmark,
!ncludlng the customs laws and lations, shall, in so m- as com-
patible with the changed sovereignty, continue in effect, except that
drticles the growth E.r:;iuct, or manufacture of the United Bhtu shall
he mdmitted the of duty Prm,l‘ded Jurther, That upon e
tion of sngar to toreign countries or the shipment thereof to the nltad
States or any of its possessions there shall be levied, collected, and
pald an export duty of ss per ton of 2,000 pounds in len of

export tax now

. 4. That the d es nnd axes collected in pursuance of this act
shall not be covered into the general fund of the Treasury of the

United States, but shall be paid into the treasury of the sald islands,
to be used and etxhpendeﬂ for the government and benefit of said islands,
8ec. 5. That the sum of $25,000,000 is hereby appropriated, out of
any moneys in the Treasury not otherwise appropriated, to be pald in
the city of Washiugtou to the diplomatic representative or other agent
n% of Denmark duly authorized to receive said
money, in full consider on of the cessiom of the Danish West Indian
Islands to the United States mnde by the conventlon between the United
States of America and His Majesty the Kin, Denmark entered into
4, 1916, and ratified by the Senate 'i the United States on the

171: ﬂag of January, 1917.

That the sum of 230,000 is hereby amamprlnted for the pur-
pose of carrying this act into effect, to be out of any money in
the Treasury not otherwise appropriated angn to be applied under the
direction of the President of the United States.

8ec. 7. That this act, ‘with the exception of sectlon 5, shall be in
force and effect and become operative medlntelv upon ‘the payment
by the United States of said sum of 32 fact and date of
such pa ment shall thereupan be ma blic by oclamat[on issued

dent and published in the snid Dan sh est Indian Islands
and 1:1 the United States. Section § shall become immediately effective
“E;‘l., the appropriation thereby provided for shall be immediately nvail-
a

Mr, UNDERWOOD. Mr. President, before consenting to the
present consideration of the bill I should like fto get some infor-
mation from the chairman of the committee, if I can. I shouid
like to know what are the exact terms of the cession of these
islands to the United States. If the Senator has a copy of the
treaty will he allow to be read a statement as to the terms and
how we a ed these islands as a part of the United States,
and what is their status?

Mr. STONE. They belong to the United States by purchase.

Mr. UNDERWOOD. I know, but are they a part of our
colonial possessions, a part of our territory, or what is the
status of the islands as fixed by the treaty?

Mr. STONE. It is a possession of the United States, a terri-
torinl possession acquired by the United States by cession from
the former sovereign, the King of Denmark. The entire title and
right and sovereignty were transferred to the United States by
the terms of the treaty for which the United States is to pay the
sum of $25,000,000 within 90 days after the exchange of ratifi-
cations,

Mr. UNDERWOOD. I understand that portion of the treaty.
I have read the treaty, and I do not want to delay the bill, but
I desire to get that information, and until I get the information
I will withhold my consent.

Mr. STONE. What is the exact point?

Mr. UNDERWOOD. I want to find out whether these islands
come to the United States with the status that Alaska came
when we purchased it from Russia or whether they come to us
with the status Porto Rico ctame to us under the treaty with
Spain.

Mr. STONE. I should say it was more analogous to the
cession from Russia to the United States of what is now the
Territory of Alaska.

Mr. LODGE. Will the Senator allow me?

Mr. UNDERWOOD. Yes.

Mr. LODGE. There was a debate in the Senate a great
many years ago concerning Florida, then recently acquired by
the United States from Spain. Mr. Calhoun, who was (lis-
cussing it, said: * The Senator from Massachusetts,” refeiring
to Webster, “has declared that it is a part of the United
States.” Mr. Webster, from his seat, said, * Never.” Calhoun
said, “The Senator certainly said it belongs to the United
States.” Mr. Webster said, *That is a very different thing.”
The Danish Islands belong to the United States; they have been
purchased.

There is no condition about statehood, mo condition about
territory, but tha power is the power over Government property.

Mr. UNDERWOOD. The Senator from Massachusetts grasps
my point of view.

Mr. LODGE. Perhaps not.

Mr. UNDERWOOD. I think he does. I want to know what
is the status of the islands to-day under the cession. Are they
a part of the territory of the United States, as Alaska was
when we acquired it, and does the Constitution go there, or
are they an insular possession, under the Porto Rican decision?

Mr. LODGE. The Constitution does not go there unless it
goes automatically.

Mr. UNDERWOOD. That is frue; it either goes automati-
cally or goes there by legislation. We can send it there by
legislation or it can go there automatically by the terris of the

treaty.

Mr. LODGE. The treaty gives the islands to us as our a!m—
lute property.

Mr. UNDERWOOD. If it is our absolute property——

Mr. LODGE. Except such restrictions as are in the treaty
whilch relate to Danish property rights and certain corpo-
rations.




3688

CONGRESSIONAL RECORD—SENATE.

FEBRUARY 20,

Mr. UNDERWOOD. If that is so, the gnaranties of the Fed-
eral Constitution have already gone there.

Mr. LODGE. I did not say that, because that 18 confined to
a territory

Mr. UNDERWOOD, I want to know the language of the
treaty. : i

Mr. LODGE. This is not a territory, it is not—

Mr. UNDERWOOD. I want to know the conditions in the
- language of the treaty taking these islands over, where it places
them, in so far as the Constitution of the United States is
concerned.

Mr., LODGE. The relation is the same as in the treaty in
relation to the Philippines and Porto Rico.

Mr. UNDERWOOD. Can the Senator from Massachusetts
refer me to the part of the treaty which defines the status of
these islands?

Mr. LODGE. The treaty of peace with Spain.

Mr. UNDERWOOD. I am talking about the Danish West
India Islands. Do I understand the Senafor to say that legally,
so far as the Constitution of the United States is concerned,
they occupy the status that Porto Rico does? Whatever status
they do occupy is determined by a treaty. There is no other
legislation or action. I do not want to delay the bill and ask
that it go over until to-morrow, but——

Mr. LODGE. The treaty simply ceded the islands to us in
consideration of $25,000,000. Of course, it makes certain pro-
yvisions that inhabitants may remove therefrom at will.

Mr. UNDERWOOD. Does it make any provision about the
inhabitants becoming citizens of the United States?

Mr. LODGE. None.

Mr. BRANDEGEE. Will the Senator allow me?

The PRESIDING OFFICER. Does the Senator from Ala-
bama yleld to the Senator from Connecticut?

Mr. UNDERWOOD. I yield.

Mr. BRANDEGEE. If it is a clear cession in consideration
of $25,000,000 paid, and there is nothing said in this act about
extending the guaranties of the Constitution to the islands, T
should think it would be clear the guaranties of the Constitu-
tion did not extend under the decision of the Supreme Court
of the United States.

Mr. LODGE, The treaty provides that—

The civil rights and the political status of the inhabitants of the
islands shall be determined by the Congress, subject to the stipula-
tions contained in the present convention, !

And there are no stipulations except these about certain
property rights and certain corporations.

Mr. SMITH of Michigan. There is a citizenship proposi-
tion.

Mr. STONE. There is a citizenship proposition in the treaty,
if that is what the Senator is speaking about.

Mr. UNDERWOQOD., The point I had in mind, I will say
to the Senator, is that this bill, possibly very properly, seeks
to levy a tax on sugar coming from the Danish West India
Islands into the United States for the support of those islands,
That may be a proper handling of the question at this time,
but as to whether it can be handled in that way, it seems to me,
clearly depends upon the status of the islands. If they are
a part of the United States, as is Alaska, clearly we can not
pass a law that would fix a customs tax between this country
and them. If they occupy the status of the Philippine Islands
toward this country, I concede that under the Porto Rlcan
decision you could pass such a law. Therefore I wished to
obtain the information.

Mr. LODGHE. Mr, President, the restriction of the Constitu-
tion in regard to export duties relates wholly and solely to the
States; it applies to nothing else, The language is as explicit
as it possibly can be.

Mr. UNDERWOOD. I am not sure about that.

Mr. LODGE. It is confined to the States explicitly.

Mr. UNDERWOOD. I think, though, if the Senator would
examine some of the decisions with relation to the District of
Columbia he would find that we could not levy an export tax
upon goods made in the District of Columbia and exported.
The District of Columbia is not a State.

Mr, LODGE. These islands are not organized as a Terri-
tory; they are not a Territory; they are not recognized as
such; and they are not a State. :

Mr. UNDERWOOD, Of course, outside of that, we can not
levy a customs tax between a Territory to which the guaranties
of the Federal Constitution apply and the territory of conti-
nental United States.

Mr. LODGE. The question of the Constitution extending
automatically to those islands is, I think, an open question, but
in the Philippines it was explicitly excepted, while in Porto Rico

It was not. Now, this export tax is made necessary by the fact
that the only sources of revenue they have are imports, which
come chiefly from the United States, and an export duty on
sugar. We have obliged them to remove their import duties so
far as we are concerned, and they would be left entirely without
revenue if we did not continue the export duty. I do not under-
stand that the Senator questions the expediency of it, and, as to
ge constitutional power, I do not think there is any doubt about
at.

Mr, UNDERWOOD. I am not complaining of the course
which has been adopted; it may be necessary to adopt such a
course in the emergency which confronts us, but the question
in my mind, and what I desired information about, was as to
whether the committee having the bill in charge was prepared
to state what was the status of these islands and as to whether
or not we could, under the status fixed In the ifreaty, levy a
customs tax between the islands and continental United States,

Mr. STONE. There is none levied by the bill.

Mr. UNDERWOOD. If I understood the reading of the bill
correctly, there is a tax levied on all sugar going out of the
Danish West India Islands to other countries.

Mr. STONE. There is an export tix on sugar.

Mr, UNDERWOOD. That is a customs tax——

Mr. STONE. Yes,

Mr, UNDERWOOD. Between those islands and this country,
I do not think there is any question that we ean not levy a cus-
toms tax or an export tax between Hawaii and continental
United States under the Constitution, because it is a part——

Mr. STONE, Hawail is a Territory of the United States.

Mr. UNDERWOOD. Because it is a Territory of the United
States. Now, the question as to whether we can levy such a
tax between the Danish West India Islands and continental
United States is dependent entirely upon the status fixed for
those islands in this treaty. That is the proposition that T am
trying to get light on, as to what is their political stafus as de-
fined in this treaty. Now, I am told that this treaty makes the
citizens of the Danish West India Islands citizens of the United
States. If that is true, and they are made citizens of the
United States, they are entitled to all the guaranties of the
Constitution of the United States; and if they are entitled to all
the guaranties of the Constitution of the United States, beeause
they live and reside in the Danish West India Islands, does not
that bring the Danish West India Islands within the inhibition
of the Constitution against levying export taxes or of levying
customs taxes between the several States?

Mr. SMITH of Michigan. Mr. President——

The PRESIDING OFFICER. Does the Senator from Alabama
yield to the Senator from Michigan?

Mr. UNDERWOOD. I do.

Mr. SMITH of Michigan. I would like to say to the Senator
from Alabama that under the treaty the Danish citizens in those
islands must renounce American citizenship, provided for in
the treaty with Denmark, or they become ipso facto citizens of
the United States. The treaty specifically says that * the civil
rights and the political status of the inhabitants of the islands
shall be determined by the Congress,” subject only to the limita-
tions of the treaty, which do not limit the question of citizenship.

Mr. UNDERWOOD. That may save the question. I had
hoped, Mr. President, that the committee had investigated this
subject and could give us some direct light upon it. I récognize
the importance of the bill passing at an early date: and even
if the tax should be subsequently decided to be unconstitutional,
that portion of the bill which seeks to pay for the islands, if
we live up to our contract, of course, ought to become a law.
The only question is that if we pass this bill and there is doubt
as to the status of those islands, and there is doubt as to whether
or not we can properly levy this tax, we may find the citizens
of those islands and the government of the islands in a very
embarrassed condition.

It was only my purpose to try to ascertain those facts in with-
holding consent for the immediate consideration of the bill. I
do not, however, desire, after calling the attention of those in
charge of the bill to the matter I had in mind, to delay the pas-
sage of the bill further.

The PRESIDING OFFICER. Is there objection to the re-
quest of the Senator from Missouri [Mr. StoNE] for the present
consideration of the bill?

There being no objection, the Senate, as in Committee of the
Whole, proceeded to consider the bill.

Mr, STONHE. I move to strike out all after the enacting clause
of the bill as read and to insert in lieu thereof what I send to
the desk.

The PRESIDING OFFICER. The Senator from Missouri
proposes a substitute for the pending bill, which will be read.
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The SecreTary. It is proposed to strike out all after the en-
acting clause and insert the following:

That in so far as the same may be compatible with the changed.

sovereignty, all wers exercised in the Danish West India Islands
on and prior to the 17th day of January, A, D. 1917, bly and under the
authority of the Government of Denmark, shall, until otherwise pro-
vided by the Congress, be exercised by the President of the ted
States. For the proper administration of the laws, rnz:?sl, and regula-
tions agputalning to sald islands, until otherwise provided by Con-
gress, the President is authorized to agpoint a governor, by and with
the advice and consent of the Senate, for the sald islands, and to ap-
point such other officers as in his judgment may be necessary, giving
official titles to, defining the duties of, and fixing the compensation
to be received f)y such persons, respectively. The governor shall be
the chief administrative officer of said islands, and such other admin-
istrative officers as the President may appoint as herein provided shall
be subordinate to the governor and subject to his direction under such
rules and regulations as the President m&promulgute: Provided, That
the Presldent may assign an officer of Army or Navy to serve as
such governor and perform the duties aa al to sald office: Pro-
vided further, That In so far as compatible with the change of sover-

ty over sald !slands and the proper government thereof, the Presi-
dent shall appoint resident citizens of said islands to civil offices.
military power in said islands shall be vested in the governor, subject
to the direction of the President; and all civil powers necessary to
the proper government of sald islands shall be vested in the officlals
appoilnted by the President, or chosen in accordance with law; but all
powers shall be exercised in accordance with law and the administrative
rules and mhﬂons prescribed by the President.

Sec. 2. t until Congress shall otherwise grov‘lde, in so far as
compatible with the changed soverei t{'nand not in conflict with the

rovisions of this act, the laws regulating elections and the electoral
: chise, and the other local laws, in force and effect in said islands
on the 17Tth day of January, 1917, shall remaln in force and effect In
said islands, and the same shall be administered by the ecivil officials
and through the local judicial tribunals established inm sald island
respectively ; and the orders, judgments, and decrees of sald judi
tribunals s{mll be duly enforced. ith the ‘rg)&mval of the President,
or under such rules and regulations as the F ent may prescribe, any
of said laws may be repealed, altered, or amended by the colonial coun-
cil having jurisdiction.- The jurisdiction of the judicial tribunals of
gaid islands shall extend to all judicial proceedings and controversies
affecting the United States or to which any citizen thereof may be a
party. In all cases arising in the sald West India Islands and now
reviewable by the courts of Denmark, writs of error and appeals shall
be to the Circuit Court of Appeals for the Third Cirenit, and, except
as provided in sections 239 and 240 of the Judicial Code, the jutfzme.n
orders, and decrees of such court shall be final in all such cases, So
far as the same may be applicable, and not inconsistent with the pro-
visions of this act, the laws of the United States shall be extended
over and be in foree and effect in the sald West India Islands.

8pc. 3. That on and after the ﬁn.ssnge of this act there shall be
levied, collected, and paid upon all articles coming into the United
Btates or its ons from said West India Islands, the same rates
of duty and internmal-revenue taxes which are required to be levied,
g_llected. and Pﬂ.id upon like articles imported from foreign countries:

ovided, That all articles the growth, product, or manufacture of the
said West Indla Islands coming into the Unlted States or its posses-
glons therefrom shall be admitted free of duty.

Spc. 4, That until Congress shall otherwise provide all laws now
imposing taxes in the said West India Islands, including the customs
laws a regulations, shall, in so far as compatible with the changed
sovereignty and not otherwise herein provided, continue in force and
effect, except that articles the growth, product, or manufacture of the
United States shall be admitted there free of duty : Provided, That
gon rtatlon of su to any forei%n count‘r{', or the shipment

ereof the United States or any of its possessions, there shall be
levied, collected, and paid thereon an export duty of $8 per ton of
2,000 pounds irrespective of polariscope test, in lien of any export tax
N0wW retgllred by law.

8gc. 5. That the dutles and taxes collected in ct
ghall not be covered Into the general fund of the Treasury of the Unlted
States, but shall be and expended for the government and benefit
of snui.tiihéslands under such rules-and regulations as the President may
pres ,

Sec. 6. That for the purpose of taking over and occnpying sald islands
and of carrying this act into effect and to meet any defi in the rev-
enues of the sald islands resulting from the provisions of this act the
sum of $100,000 is hereby appropriated, to be paid out of any moneys

the Treasury not otherwise appropriated, and to be applied under the
direction of the President of the United States,

8Ec. 7. That this act shall be in force and effect and become opera-
tive from and after the date upon which the United States shall pay to
Denmark the sum of $25,000, as stipulated in the convention be-
tween said countries ed at New York on the 4th day of A :
1916, and the fact and date of such payment shall be made public by a

roclamation issued by the President, which proclamation shall be pub-

Ils:l_:lnfd }lsll on&ag, or n&orb% ni:wspamrts rinte{‘ll a.ngl clrcnl&lted in znid ‘Best
ndia an an corpora n the rules and re ons pre-
gcribed by the President, as provided for in section 1 of r.hﬂﬂ:ct. e

The amendment was agreed to.

The bill was reported to the Senate as amended, and the
amendment was concurred in. :

The amendment was ordered to be engrossed, and the bill to
be read a third time.

The bill was read the third time and passed.

Mr. STONE. I move that the Senate adhere to its amendment
to the bill, ask for a conference with the House of Representa-
tives, and that the Chair appoint the conferees on the part of
the Senate.

The motion was agreed to; and Mr. Stoxg, Mr. HITCHCOCK,
and Mr. Lobge were appointed as conferees on the part of the
Senate.

ursuance of this a

EXECUTIVE SESSION.

Mr. O'GORMAN obtained the floor.
Mr. SIMMONS. Mr. President

Mr, O’GORMAN. I yield to the Senator from North Carelina.

Mr. SIMMONS. I move that the Senate proceed to the con-
sideration of executive business. I understand there are some
nominations which it is desired to act upon.

The motion was agreed to; and the Senate proceeded to the
consideration of executive business. After 10 minutes spent in
executive session the doors were reopened.

RECESS.

Mr. SIMMONS. Mr. President, I will inquire of the Senator
from Pennsylvania whether he desires to go on until 6 o’clock ?

Mr. PENROSE. I do not think it is worth while.

Mr. SIMMONS. I move, then, that the Senate take a recess
until 8 o’clock to-night.

The motion was agreed to; and (at 5 o’clock and 45 minutes
p. m.) the Senate took a recess until 8 o’clock p. m.

EVENING SESSION.

The Senate reassembled at 8 o'clock p. m.

Mr. PENROSE. Mr. President, I suggest the absence of a
quorum,

The PRESIDING OFFICER (Mr. Asaurst in the chair).
The Secretary will call the roll.

The Secretary called the roll, and the following Senators an-
swered to their names:

Ashurst Klrbi‘ Reed Bmoot
Bryan Lee, M4, Robinson Thomas
Chamberlain Martin, Va. Sheppard Thompson
Cmf%: Myers Sherman Vardaman
Fletcher Overman Simmons

Jones Penrose 8mith, Ga,

Kenyon Pittman Smith, 8. C.

Mr. VARDAMAN. I wish to announce the unavoidable ab-
sence of the Senator from Tennessee [Mr. SHTELDS] on account
of illness,

The PRESIDING OFFICER. Twenty-five Senators have an-
swered to their names. A quorum of the Senate is not present.
The Secretary will call the roll of absentees.

The Secretary called the names of the absent Senators.

Mr. Lea of Tennessee¢ entered the Chamber and answered to
his name.

The PRESIDING OFFICER. Twenty-six Senators have an-
swered to their names. A quorum of the Senate is not present.

Mr. SIMMONS. I move that the Sergeant at Arms be directed
to notify absent Senators to attend the session of the Senate.

Mr. KENYON. I should like to inquire if the Sergeant at
Arms can be instructed to arrest Senators and bring them here?

Mr. SIMMONS. The first question in on the motion I made,
if the Chair please,

The PRESIDING OFFICER. The Senator from North Caro-
lina moves that the Sergeant at Arms be directed to request
the attendance of absent Senators. }

The motion was agreed to.

The PRESIDING OFFICER. The Sergeant at Arms will
execute the order of the Senate.

Mr, Lane entered the Chamber and answered to his name.

Mr. CLAPP. It seems to me it is due to the senior Senator
from Oklahoma [Mr. Gore] to state that he is dangerously
ill, and has been so for some time. I think that ought to ap-
pear in the REoorp, if it has not already been stated.

Mr. VARDAMAN. I wish to state again that the Senator
from Tennessee [Mr. Smierps] is absent on account of illness,
He is confined to his room.

I am also advised that the junior Senator from Alabama
[Mr. UnpErwoon] is quite indisposed. I trust these Senators
will be excepted from the order.

The PRESIDING OFFICER. Is there objection to excusing
the Senators who have been named? The Chair hears none.

Mr, SMOOT. I desire to announce the unavoidable absence
of the Senator from Ohio [Mr. Haroine] on account of illness,
and also the unavoidable absence of the senior Senator from
New Hampshire [Mr. GALLINGER].

Mr. ROBINSON. I was requested to announce the absence
of the junior Senator from Delaware [Mr. SAULSBURY] owing
to illness. He has been absent from the Senate some two or
three days, and his absence has been occasioned by illpess, I
ask that he be excused from the order,

The PRESIDING OFFICER. Without objection, the junior
Senator from Delaware will be excused.

Mr. RaxspErr, and Mr. HueHeEs entered the Chamber and
answered to their names,

Mr. VARDAMAN (at 8 o'clock and 20 minutes p. m.). Mr.
President, may I inquire the number of Senators who have re-

ed to their names?

The PRESIDING OFFICER. Twenty-nine Senators have re-
sponded to their names, the Chair is informed.




3690

CONGRESSIONAL RECORD—SENATE.

FEBRUARY 20,

Mr. SIMMONS. T ask that the Sergeant at Arms be directed
to make a report as to what he has done to execute the order
of the Senate.

The PRESIDING OFFICER. The Senator from North Caro-
lina moves that the Sergeant at Arms be directed to report as to
progress. The question is on that motion.,

The motion was agreed to.

Mr. Lewis and Mr. WapsworTH entered the Chamber and
answered to their names.

Mr., KENYON. Mr. President, I should like to inguire how
many Senafors have now answered to the roll call?

The PRESIDING OFFICER. The Chair is advised that 31
Senators have answered to their names.

Mr. BrANDEGEE, Mr. BrckHAM, Mr. PoMERENE, and Mr.
SHa¥roTH entered the Chamber and answered to their names.

The PRESIDING OFFICER. The Sergeant at Arms has
made to the Senate a report, which will be read by the
Secretary.

The Secretary read as follows:

SENATE OF THE UNITED STATES,
SERGEANT AT ARMS,

3 February 20, 19I7—8.25 p. m.
The PRESIDENT OF THE SENATE:

I beg to report on the following Senators:

Senator LippiTy is reported * not in,”

Senator Lopbae is reported * not in."

Senator McCuMmBER reported sick in bed.

Senator McLeaN reported as dining with Senator WARREN.
trying to get in communication with Senator Wairrgx’s residence.

Senator BANKHEAD reported sick; gone to bed.

Senator BonAH reported as belng on way to Senate.

Senator Brapy reported as being on way to Senate.

Senator C. D. CLARK reported out,

Senator NEWLANDS reported as belng on way to Senate,
Sege?ntor Joraxscy of South Dakota reported as belng on way to

ate.

Senator STERLING reported as being on way to Senate.

Senator KErN reported sick.

(8.35 p. m.‘) Senator WARREX’S resldence reports not knowing where
the Senator is dining,

Yery truly, yours,

Now

CHARLES P. HIGGINS,
By Joux T. WAYLAND,
Isahtanf Bergeant at Arms.

Mr. SIMMONS (at 8.37 o'clock p. m.).
the following order:

Ordered, That the SBergeant at Arms be directed to use all necessary
means to compel the attendance of absent Senators. “

The PRESIDING OFFICER. The Senator from North Caro-
lina proposes the following order, which will be read
The Secretary read as follows:

Ordered, That the Sergeant at Arms be directed to use all necessary
means to compel the attendance of absent Senators.

The PRESIDING OFFICER. The question is on the adop-
tion of the order submitted by the Senator from North Carolina.

The order was agreed to,

The PRESIDING OFFICER. With the exception of those
Senators excused by reason of illness the order will be executed
as to other absent Senators at once.

Mr, President, I move

Mr. Broussarp entered the Chamber and answered to his.

name,

Mr. SMITH of South Carolina (at 8 o'clock and 39 minutes

. m.). I inquire how many Senators are now present?

The PRESIDING OFFICER. The Chair is informed that
86 Senators have answered to their names.

Mr. TownseNp and Mr, Brapy entered the Chamber and an-
swered to their names.

After a little delay Mr. Husting, Mr. Cort, Mr, CaTRON, Mr,
Jouxson of Maine, and Mr. La ForrerTe entered the Chamber
and answered to their names,

Mr. SMITH of South Carolina (at 9 o'clock and 51 minutes

. m.). Mr. President, how many have we now?

The PRESIDING OFFICER. Forty-three.

Mr. MARTIN of Virginia. Mr, President, I desire to say
that my colleague [Mr. Swansox] is just out of a very severe
and lengthy spell of sickness, and he did not feel well enough
to come to the Senate to-night. While he is not ill, after a
day’s work he did not feel equal to the task of coming to-
night, and he was warned by his physician not to tax himself
much.

The PRESIDING OFFICER. Without objection, the Senator
from Virginia will be excepted from the order compelling other
Senators, except those who are ill, fo attend the session of the
Senate,

At 9 o'clock and 15 minutes p. m. Mr. TrrrmAw entered the
Chamber and answered to his name.

Mr. TILLMAN, Mr. President, I wish to explain why I was
not here when the Senate met. I have been hard at work all
day on the naval appropriation bill and I feel very tired. I
come down here at night at no time unless notified. If those

in charge of the revenue bill had notified me that they wanted me
t(;lstay. I would have been here; I would not have gone home at
all.

Mr. SIMMONS. I wish to say to the Senator from South
Carolina that I announced this morning that I would ask the
Senate to consider the bill to-night,

Mr. TILLMAN. I was upstairs and did not hear it.

Mr. SIMMONS. I will see that the Senator is notified here-

after.
Mr. VARDAMAN. The Senator from South Carolina not

being well, T think he should be excused from attending the ses-
sion to-night.

Mr. TILLMAN. The Senator from South Carolina was noti-
fied over the telephone by the Sergeant at Arms that he was
wanted in the Senate, and he asked me if I was sick, I told
him I was very tired and would be glad to stay away, but that
I would come if necessary to make a quorum and carry on the
business of the Senate, They sent a taxicab after me with a
young boy from Georgia acting as Assistant Sergeant at Arms,
and we had a very pleasant ride down, Having come I will stay
here until morning if it be necessary to break up this filibuster.

Mr. SMOOT. There is not any filibuster.

Mr. VARDAMAN. I will say that the Senator from South
Carolina should not have been notified at all to come. He
should be excused from attending all night sessions if he feels
that to do so would tax his strength. I am very sure that no
Member of the Senate would have the Senator from South Caro-
lina imperil his health by attending these night sessions.

Mr, Warsox, Mr. Curris, Mr. Cumaaxs, Mr. MARTINE of
New Jersey, Mr. StoNg, and Mr. Horris entered the Chamber
and answered to their names, :

Mr. STONE. The Senator from New Hampshire [Mr. Horris]
and I were brought by the Sergeant at Arms to the Senate
Chamber. I wish to apologize to the Senate for my absence.
The Senate did right in using its authority to compel “my
attendance.

Mr. PENROSE.
aceepted.

The PRESIDING OFFICER. The motion is out of order,

Mr. STONE. I hope the example will be followed in future.

The PRESIDING OFFICER. Fifty Senators have answered
to their names. A quorum of the Senate is present.

Mr, SIMMONS. 1 ask that the unfinished business be pro-
ceeded with.

I move that the Senator's apology bhe

THE REVENUE,

The Senate, as in Committee of the Whole, resumed the con-
sideration of the bill (H. R. 20573) to provide increased revenue
to defray the expenses of the increased appropriations of the
Army and Navy and the extensions of fortifications, and for
other purposes.

Mr., SHERMAN addressed the Senate,
for some time,

Mr. SMITH of Michigan, Mr, President——

The PRESIDING OFFICER (Mr. VARDAMAN in the chair).
Will the Senator from Illinois yield to the Senator from
Michigan? ¥

Mr, SHERMAN., I yield for a question, I am extremely de-
sirous not to lose the floor.

The PRESIDING OFFICER. The Senator will not lose the
floor.

Mr. SMITH of Michigan. A parliamentary inquiry. The Sen-
ate is now operating under a eall of the Senate?

The PRESIDING OFFICER. It is.

Mr. SMITH of Michigan. And the call has disclosed a quorum?

The PRESIDING OFFICER It has.

Mr. SMITH of Michigan. Then I move that all further pro-
ceedings under the eall be dispensed with.,

Mr. SIMMONS. I have no objection to that.

The PRESIDING OFFICER. The question is on the motion
of the Senator from Michigan,

The motion was agreed to.

The PRESIDING OFFICER. The Senator from Illinois will

proceed.

Mr. SHERMAN resumed his speech, and after having spoken
for some time,

Mr. TILLMAN. Mr. President—

The PRESIDING OFFICER (Mr. Husting in the chair),
Does the Senator from Illinois yield to the Senator from South
Carolina?

Mr, SHERMAN. T do, for a question.

Mr, TILLMAN. Will the Senator yield for a motion to take
a recess?

Mr. SHERMAN. Yes, sir.

After having spoken
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RECESS.

Mr. TILLMAN. I move that the Senate take a recess until
10.30 o'clock to-morrow morning.

The motion was agreed to; and (at 10 o'clock and 47 minutes

p. m.) the Senate took a recess until to-morrow, Wednesdny,
February 21, 1917, at 10.30 o'clock a. m.

NOMINATIONS.
Executive nominations received by the Senate February 20, 1917.

FEDERAL TrapeE COMMISEION.

William B. Colver, of St. Paul, Minn., to be a member of the
Federal Trade Commission, for a term expiring September 25,
1920, vice Edward N. Hurley, resigned.

John Franklin Fort, of New Jersey, to be a member of the
Federal Trade Commission, for a term expiring September 25,
1917.

UxiTep StTATES DISTRICT JUDGE.

D. C. Westenhaver, of Cleveland, Ohio, to be United States
district judge, Northern District of Ohio, vice John H. Clarke,
appointed Associante Justice of the Supreme Court of the United
States.

PROMOTIONS IN THE ARMY,

CAVALRY ARM.

First Lieut. Frederick T. Dickman, Seventh Cavalry, to be
captain from July 7, 1916, vice Capt. Lawrence 8. Carson,
Twelfth Cavalry, detailed in the Quartermaster Corps.

First Lieut. ‘Adna R. Chaffee, Cavalry, unassigned, to be cap-
tain from July 7, 1916, vice Capt. George F. Baliley, Second
Cavalry, detailed in the Quartermaster Corps.

First Lieut. George W. De Armond, Fifteenth Cavalry, to be
captain from July 7, 1916, vice Capt. William C. Gardenhire,
Tenth Cavalry, detailed in the Quartermaster Corps.

First Lieut. John G. Quekemeyer, Seventh Cavalry, to be
captain from July 10, 1916, vice Capt. Alfred E. Kennington,
Tenth Cavalry, promoted.

First Lieut. Frank M. Andrews, Second Cavalry, to be captain
from July 15, 1916, vice Capt. Herman A. Sievert, Seventh
Cavalry, promoted. :

First Lieut. Joseph C. King, Cavalry, unassigned, to be cap-
tain from July 17, 1916, vice Capt. Christian Briand, Twelfth
Cavalry, who died July 16, 1916.

First Lieut. George L. Converse, jr., Fourth Cavalry, to be
captain from July 21, 1916, vice Capt. Walter S, Grant, Third
Cavalry, detailed in the Slgnal Corps

First Lieut. Donald A. Robineon. Fifteenth Cavalry, to be
captain from August 21, 1916, vice Capt. Thomas F. Ryan, Thir-
teenth Cavalry, retired from active service August 20, 1916.

First Lieut. Bruce L. Burch, Fifteenth Cavalry, to be captain
from August 27, 1916, vice Capt. George E. Mitchell, Sixth Cav-
alry, promoted.

First Lieut. Edgar M. Whiting, Fourth Cavalry, to be captain
from September 6, 1916, vice Capt. Pierce A. Murphy, First
Cavalry, promoted.

First Lient. Edward G. Elliott, Cavalry, unassigned, to be
captain from September 13, 1916, vice Capt. Frederick T. Ar-
nold, unassigned, promoted.

First Lient. Wade H. Westmoreland, Eleventh Cavalry, to be
captiin from September 14, 1916, vice Capt. Leonard L. Deitrick,
Seventh Cavalry, detailed in the Quartermaster Corps.

First Lient Guy H. Wyman, Eighth Cavalry, to be captain
from September 21, 1916, vice Capt. William 8. Valentine, Tenth
Cavalry, promoted.

First Lieut. Verne R. Bell, Seventh Cavalry, to be captain
from September 28, 1916, vice Capt. Thomas B. Esty, unas-
slgned, retired from active service September 27, 19186,

First Lieut., Henry W. Baird, Ninth Cavalry, to b_e captain
from October 6, 1916, vice Capt. Aubrey Lippincott, Fourth Cav-
alry, detailed in the Signal Corps.

First Lieut. Alexander H. Jones, Cavalry, unassigned, to be
captain from November 15, 1916, vice Capt. Alexander B, Coxe,
Second Cavalry, detailed in the General Staff Corps.

First Lieut. Charles L, Stevenson, Fourteenth Cavalry, to be
captain from November 21, 1916, vice Capt. William L. Lowe,
Tenth Cavalry, retired from active service November 20, 1916.

First Lieut. Frank K. Chapin, Seventh Cavalry, to be captain
from December 3, 1916, vice Capt. Ralph Talbot, jr., Fifteenth
Cavalry, detailed to the Quartermaster Corps:!

First Lieut. Henry L. Watson, Seventeenth Cavalry, to be
captain from December 25, 1916, vice Capt. James D. Tilford,
unassigned, placed on detached officers’ list.

First Lieut. Murray B. Rush, Cavalry, detached officers’ list,
to be captain from January 16, 1917, vice Capt. Samuel Van
Leer, Seventh Cavalry, who resigned January 15, 1917,

First Lieut. Augustine W. Robins, Twelfth Cavalry, to be
captain from January 23, 1917, vice Capt. Kyle Rucker, Four-
teenth Cavalry, who resigned January 22, 1917.

Second Lieut. Daniel A. Connor, Seventeenth Cavalry, to be
first lieutenant from November 2, 1916, vice First Lieut. Hugh
8. Johnson, First Cavalry, promoted.

PROVISIONAL APPOINTMENTS, BY TRANSFER, IN THE ARMY.

Second Lient. Leander R. Hathaway, Sixteenth Cavalry, to
be second lieutenant of Infantry, with rank from November 30
1916.

Second Lieut. Athael B. Ellis, Sixth Infantry, to be second
lieutenant of Cavalry, with rank from November 30. 1916.

PROMOTIONS IN THE NAVY.

Capt. Harry S. Knapp to be a rear admiral in the Navy from
the 13th day of August, 1916.

Capt. William L. Rodgers to be a rear admiral in the Navy
from the 29th day of August, 1916.

Commnder Louis R. de Steiguer to be a captain in the Navy

| from the 10th day of August, 1916.

The following-named commanders to be captains in the Navy
from the 20th day of August, 1916:

Louis A. Kaiser,

William C. Cole, s

Carl T. Vogelgesang,

Charles B. McVay, jr.,

Julian L. Latimer, and

De Witt Blamer.

Commander John K. Robison to be a captain in the Navy
from the 10th day of October, 1916.

Commander Henry H. Hough to be a ecaptain in the Navy
from the 1st day of January, 1917.

Lieut. Commander Earl P. Jessop to be a commander in the
Navy from the 10th day of August, 1916.

The following-named lieutenant commanders to be com-
manders in the Navy from the 20th day of August, 1916:

Lyman A. Cotten,

William T. Tarrant,

Yancey 8. Williams,

Charles P. Nelson,

Victor A. Kimberly,

Claude O, Bloch,

Edward C. Kalbfus,

Cyrus W. Cole, and

John W. Greenslade.

Lieut. Commander Harry L. Brinser to be a commander in
the Navy from the 30th day of September, 1916.

Lieut, Commander James H. Tomb to be a commander in the
Navy from the 1st day of January, 1917.

The following-named lieutenants to be lieutenant commanders
in the Navy from the 29th day of August, 1916:

William Ancrum,

Benjamin K. Johnson,

Joseph V. Ogan,

Albert T. Church,

Logan Cresap,

John N, Ferguson,

Louis C. Farley,

Arthur C, Stott,

William 8. McClintie,

Byron McCandless,

Roscoe C. MacFall, and

Robert L. Irvine, :

The following-named lieutenants (junior grade) to be lieu-
tenants in the Navy from the 28th day of August, 1916:

Riley F. McConnell, and

Edmund D. Almy.

Boatswain Dallas Wait to be an ensign in the Navy from the
9th day of February, 1917,

Capt. Seth Williams, assistant quartermaster, to be an as-
sistant quartermaster in the Marine Corps, with the rank of
major, from the 29th of August, 1916.

The following-named first lieutenants to be captains in the
Marine Corps from the 20th day of August, 1916:

John L., Mayer, and

Benjamin A. Moeller.
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